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INTRODUCTION. 



Studies of the sort made by Mr. Enoop 
in tMs essay are moie urgently needed at 
tlie present time tlian they have been in 
moBt periods of our history. In saying 
this I am aware that the man who tries 
to judge relatively the magnitude oi the 
problems of his own times is liable to become 
the victim of illusion. His interest in the 
social questions jiut before him imparts to 
them a vividness and impressiveness in com- 
parison with which the past is dull, and he is 
led to feel, as hundreds of others have felt 
before, that he stands on the threshold of a new 
era, £ut,these considerations notwithstanding, 
it does seem as if the present age would be 
distinguished in history by the economic 
changes that took place in it and the attempts 
that were made to deal with social difficulties. 
In the field of industry we are faced by the 
' trust ' which, if not new, is at least more 
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predominating in industry than it was a 
generation ago. Among the activities of 
buying and selling we find again old forces 
BO transformed as to constitute new facts. 
Many maikete, through grading, organisa- 
tion, and the telegraph, are broadening into 
world-markets and stretching into the future, 
and the large dealer, who is aided by im- 
proved financiering, is being provided, there- 
fore, with a wider field for his operations. 
It is not England alone that is agitated by 
the question of speculation on produce ex- 
changes. But of all the matters that are 
troubling advanced communities none is more 
serioiu than the labour question in its 
diverse aspects. Moreover, there is at the 
present time an undoubted disposition on 
the part of municipal and central govern- 
ments to act in relation to the labour question. 
The last few years have seen a Workmen's 
Compensation Act adopted in this country, 
which deals with the risks of accident on a 
principle that is entirely novel to us ; an 
immense system of workmen's insurance 
undertaken by the State in Qermany ; the com- 
pulsory fixing of wages by legally authorised 
boards in certain of our Colonies ; attempts in 
many coimtries to render more peaceable 
the settiement of wages ; and a new activity 
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among States, local authorities, and private 
persons to minimise the evils of unemploy- 
ment by insurance, labour bureaux, labour 
colonies, and other means. 

Never perhaps was there greater need for 
close studies of the social question ; for there 
are many problems to be solved, and in an 
age of social effort experiments will be made, 
which, if not preceded by scientific investi- 
gation, will be full of risk. "The present 
age," writes Professor Marshall in his Plea for 
the Creation of a Curriculum in Economics and 
Associated branches of Political Science, " is 
indeed a very critical one, full of hope but also 
of anxiety. Econonuc and social forces 
capable of being turned to good account were 
never so strong as now ; but they have seldom 
been so uncertain in their operation. Especially 
is this true of the rapid growth of the power and 
inclination of the working classes to use 
political and semi-political machinery for the 
regulation of industry. That may be a great 
good if well guided. But it may work great 
injury to them, as well as to the rest of the 
nation, if guided by unscrupulous and ambi- 
tious men, or even by unselfish enthusiasts with 
narrow range of vision. Such persons have 
the £dd too much to themselves. There is 
need for a larger number of sympathetic 
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students, who have studied working-class 
problems in a scientific spirit, and who, in later 
years, when tiieir knowledge of liie is deeper, 
and their sense of proportion is more discip- 
lined, will be qualified to go to the root of the 
urgent social issues of their day, and to lay 
bare the ultimate as well as the immediate 
results of plausible proposals for social reform. 
For instance, partly under English influence, 
some Australasian colonies are making bold 
ventures, which hold out specious promise of 
greater immediate comfort and ease to the 
workers. But very little study of these 
schemes has been made of the same kind, or 
even by the same order of minds as are applied 
to judging a new design for a battleship with 
reference to hei stability in bad weather : 
and yet the lisks taken are much graver." 
Some experiments more or less blind must 
be tried, but it is folly not to provide for 
the best possible preliminary analyses of th« 
situation being made, and equally folly for each 
country to act without regard to the plans 
being tested in other countries. 

Kot the least important of the labour ques- 
tions that are pressing upon our attention at 
the present moment is the method of settling 
changes in wages. The satisfactory solution 
of this problem lies at the very root of social 
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efficiency and social peace. To determine s^ 
' vrtkgfi anthoritatively and compel its acceptance) 
is no solution, for it is essential that the! 
' right * settlement should be reached, to insure i 
the functioning of society according to its/ 
needs, and further that the various parties tq 
it should feel it to be right. Indeed, it might 
be that the ' wrong ' solution would be best 
for a time under some circumBtances, were it 
'generally regarded as just. 

The reader who is inclined to think that an 
exaggerated weight is being attached to the 
settlement of wages, because there were long 
periods in the past when people lived their 
lives comfortably enough, as a rule, without 
thinking much of ' social problems,' would do 
well to remember that the wages question, 
in the complicated form in which it confronts 
us now, is of comparatively recent origin. 
Without overstating the simplicity of eco- 
nomic arrangements in the ages gone by, 
we may say with truth that every year 
increasing division of labour, by rendering 
it more and more impossible to assign a 
product to each person's labour, and by 
rendering the connection between what a 
person does in the producing system and 
what he gets as his share more and more 
remote, has added to the difficulty of reaching 
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the scheme of diBtribution which both con- 
duces most to social advantage and satisfies 
each factor in production that it is receiving 
fail treatment. Widely diffused education 
in social economics is needed for this reason 
alone, namely, to help people to understand 
why they rec«ve such and such incomes 
and to see principles where facts seem to 
lend support to the crudest notions of the 
exploitation of labour. 

I should like now to say a few words upon 
the broad question of the settlement of 
wages. There are two fundamental questions 
at least to be decided. The one relates to 
making the wage move in detail as the effi- 
) ciency of . the individual worker and to baaing 
wages upon a system which will encourage 
efficiency. Under this head falls the dis- 
cuBsion of the advantages and disadvantages 
of piece-rates, time-rates, premium schemes, 
and profit-sharing, and the conditions under 
which each in its varieties is suitable. Con- 
tinual experiment, based on analysis and 
close criticism of results, is required for a 
Batisfactory progressive settlement of these 
questions. Many plans are now being given 
trial, especially in the United States, but it is 
doubtful whether the intelligent attention 
which the subject demands is being devoted 
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to it and whether it is being apptosched as a 
rule in the right Bpiiit. The problem is more 
intricate than it at first appeara, for trade- 
union sentiment has to be taken into account, 
prejudices have to be removed, and the 
over-stimulation of labour, it is said, has 
to be guarded against. The other funda- 
mental question referred to above relates 
to the means by which the movements of 
wages, whatever their basis, with changed 
coitions of trade, methods of production 
and efficiencies of factors in production, 
are to be rendered rapid, peaceable, and 
ap^o^riate. This is the question with 
which Mr. Knoop deals more eBpecially, 
and of the two questions distinguished above 
it is the more momentous, since more actual 
conflicts break out over movements of wages 
in this sense than over the methods of calcu- 
lating them. 

In entering upon the investigation of this 
question certain dangers must be guarded 
against. There is the danger of supposing 
that society is much simpler than it is, and 
that a group of intelligent practical men could, 
given fidl evidence from interested parties, hit 
upon the solution as easily as the mathema- 
tician can find the value of certain expressions 
given the requisite number of equations. This 
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ifl a grave danger because, although on a 
cursory examination a particular question of 
wages appears to be comparatively simple, its 
correct determination may involve a know- 
ledge of innumerable data, much of which is 
not known to have an appreciable bearing upon 
the question and most of which cannot be given 
a quantitative form. Moreover, since a period 
of the future is tied up by a wages settlement, 
future forces require to be estimated. Again, 
the data are a troubled sea of inconstant ele- 
ments. To use an analogy, the problem is to 
deduce from a person's constitution how much 
food he should take each week for the next six 
months. Who shall say ? for who shall 
deduce from the parte of the onanism their 
joint needs now and for the next few months 7 
Fortunately, nature solves the riddle by giving 
to such organisms appetite. 

Again, in every endeavour to decide upon the 
best method of rearranging distribution, there 
is the danger of proceeding too deductively. 
There is a disposition on the part of those 
who know something of social functioning to 
say, ' society is of such and such a nature and 
therefore this and that method of dealing 
with social matters are unsuitable.' The tmth 
is that we know little about society, and 
that the most we can establish by deduction 
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is a high probability. By the aid of deduction 
we may start with certain reasonable predilec- 
tions, bat experiment may show us to be 
wrong. There is too Btroug a tendency among 
certain classes to lay it down dogmatically that 
certain schemes wUl never work and perhaps 
to exaggerate the dangers of failure. Society 
may be delicately organised, but society nevet- 
theless seems to be endowed with marrellous 
powers of recovery. Surgery is a most flagrant 
interference with the order of nature, but 
people recover from radical operations and 
are the better for them. The reader will 
observe aa he peruses the pages of this work, 
how the danger that we are now noticing has 
been avoided by a judicious interweaving of 
induction and deduction. 

Then there are the errors that arise from 
arguing from one set of conditions to another 
without introducing qualifications, from for- 
getting the future in the present, or vice versa, 
and from thinking of the distribution of wealth 
merely as a question of equitable sharing. As to 
the first of these mistakes nothing disparaging 
to comparative studies is intended. On the 
contrary, it is evident that Political Economy 
will approximately complete itself only when 
all economic uniformities have been observed 
closely as they operate in different cotmtries. 
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climes, and stages of social development. 
The comparative investigation is always of 
scientific value and frequently it is also of 
direct practical value, but in basing action 
upon it we must beai in mind that local 
conditions are dissimilar and that empirical 
laws must be viewed with suspicion until 
they can be explained. 

The third error enumerated at the be- 
ginning of the preceding paragraph has en- 
trapped many an untrained thinker. The 
arbitrator who settles a question of distribution 
is not determining only how so much wealth 
shall be shared, but also, in some d^ree, what 
wealth shall bo produced. For relative wages 
and profits are magnets attracting labour and 
capital to the several businesses. It is because 
they are magnets, and just so far as they are 
effective magnets, and in proportion to the 
range of classes over which each magnet 
exercises an influence, that the settlement of 
fundamental questions of distribution by 
market forces is satisfactory. Unfortunately 
the natural machinery of society works 
stifEly, and the operations of the market 
generate friction: hence the case for the 
organisations that jerk the social machine 
occasionally in order to set it working again 
or hasten its movements, and hence the value 
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of conciliation which keeps passione in check 
while forces are working through bargaining 
to the right position of equilibrittm. 

Lastly, I think we must be on our guard 
against the seductions of simplicity and 
mechanicaliuu. Oure is not a simple society 
— it ia so efficient because it is not — and 
therefore a simple system of distribution 
would seem to be impossible. Mechanical 
the system of distribution cannot be — by 
mechanical X mean such that the wage of a 
man can be worked out by a few calculations 
— ^because the wage of each person that suits 
advanced division of labour is to be regarded 
as an inexpressible function of numerous 
variables, many of which are inexpressible. 
Besides mecluuiical substitutes for natural 
processes may easily atrophy organs that 
society cannot safely dispense with. 

In performing the grateful task of contribut- 
ing an Introduction to Mr, Knoop's able and 
viduable essay, it has been my object to show 
how important the subject of the essay is, and 
to prepare the reader's mind for the sort of 
considerations that must be weighed before 
judgment can be passed on the matters dealt 
with. It has not been my purpose to show 
how far I agree with the author's views and 
how far I disaent from them, if I disagree at all 
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on any momentous point. There ore many 
no doubt who will not be piepared to accept 
all Mr. Knoop*B conclusions, but most readers I 
think would subscribe to the statement that 
the books of most value to as are not necess- 
arily those with which we wholly agree. The 
thoroughness with which Mr. Knoop has 
sought out his material and the impartiality 
with which he has sifted hia evidence, the 
reader will soon discover for himself. 

S. J. Chapman. 
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PREFACE. 



The full title of this essay is "The Place 
of Conciliation and Arbitration in Industrial 
Disputes," but for short I have called it 
*' IndoBtrial Conciliation and Arbitration." 

The subject is exceedingly large, and 
it is necessary to state, at the outset, 
what method has been followed in writing 
the essay, so that the reader may under- 
stand why certain things, which may seem 
trivial, have been included and why otiiers of 
undoubted importance hare been omitted. 
The whole of this essay turns upon what 
seem to me to be the four leading principles 
of industrial conciliation and arbitration : 
(a) t^e difierence between two classes of laboiir 
disputes, the one arising out of the inter- 
pretation of existing contracts, and the other 
out of the terms of future contracts ; (6) the 
distinction which clearly exists between con- 
ciliation and arbitration ; (c) the contrast which 



must be made between private and State 
oonciliation and arbitration ; and lastly, {d) the 
opposition between voluntary and com- 
polaory arbitration. The essay comprises 
the theoretical discussion of these four points, 
and copious illusfxations drawn from the 
practical working of conciliation and arbitra- 
tion in diSeient countries. In choosing my 
illustrations I have first drawn as fully as 
possible upon the material offered by the 
United Kingdom. This I have supplemented 
by foreign examples, which will be found to 
be much more numerous, where legislation is 
concerned, than in the case of private con- 
ciliation and arbitration, where reference to 
the United Kingdom and the United States 
has sufficed. Indications are given in foot- 
notes, however, as to where information con- 
cerning other countries can be obtained. 
My chief illustrations of compulsory arbitra- 
tion have been taken from New Zealand, 
but reference has also been made to the 
New South Wales Act, in so far as it helps 
to throw new light upon the subject. 

Consideration of length has made it neces- 
sary to omit copies of any laws or industrial 
agreements, which might otherwise have been 
profitably included. There is no one very 
satisfactory collection of such documents. 



the Reports of the Americaa Industiial Com- 
nuseion being perhaps the best. The induB- 
trial agreements contained in it are all 
American and the volume on foreign labour 
legislation makes one or two important 
omissions,* and the Reports consequently 
require supplementing from other sources. 
Whenever possible an attempt has been made 
to indicate where such information can be 
obtained, either in a footnote at the place 
where the subject is dealt with in the text, 
or in short notes attached to some of the 
works mentioned in the bibliography. 

The whole subject of the material is 
exceedingly complicated. Two excellent 
works deal with the period which ends about 
1892. The Reports of the Royal Commis- 
sion on Labour offer a large collection of 
material, not only for the United Kingdom, 
but also for the principal foreign countries. 

* The French lawH deahng with the ConHails dea Prud' 
honuuee, the ItaUim law of 1893 eBtablishmg the OoUegi di 
Probi Viri sod tiie Duiieh arbitration law of April 3rd, 1900, 
were ftmong tboBc in exiBt«nce at the time when the reports 
were published. Araongat the laws paeaed einoe the publica- 
ti<m of the leporta are the following : Uie Oermaa law of 
September 29th, IBOl, amending the law of July 29th, 1890 ; 
Uie New South Wales Industrial Arbitration Act, 1901 ; 
the New Zeahutd Industrial Condliation aod Arbitration 
Amendment Act, 1903, and the Western AustraUa Industrial 
Oonciliation and Arbitration Act, 1902 (which is almost 
identical with the New Zealand Act), 
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The French Report, published by the Office 
du Travail : *' De la conciliation efc de I'arbi- 
txf^ dans tea conflits collectifs entre patrons 
et oavrieTB en France et k T^rauger. Im- 
primerie Nationale, Paris, 1893, 1 vol. in 
8° de 616 pages, 6 b." has the advantage 
over the other work of being less bulky 
and less expensive.* The two reports 
must be considered as complements 
rather than as substitutes for one another, 
for the information contained in both is by 
no means identical. There are many other 
works, besides these two reports, which deal 
with this period, to which reference will be 
found at different parts of the essay. 

Since 1892 a large development of volim- 
tary State conciliation and arbitration has 
taken place, and some new features in private 
systems and the whole question of compul- 
sory arbitration have come to the front. 
The natural consequence of this enormous 
growth of industrial conciliation and arbitra- 
tion has been a corresponding increase in the 
literature dealing with the subject. 

One general report ; t two reports of Royal 

* Ab late as Jone, 1904, this report was not out of print.' 
If it is st the preoent time, it oould probably be obtained 
seaond-huid through MM. Mozard et Ebin, 26, Place Dauphina, 
Paris ; or George Roostan, 5 and 17, Qnai Voltwre, Paris.' 

^ The Reports of the Amerioon Induatnal Oommisaion^ 
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Commissions on compulsory aibitration ; *{onr 
private reports dealing with the same 
subject ;t five or six annual Government 
publications upon the work of the year,! ^^^ 
some more published at odd times ; § not 
a few annual report of State Boards of 
conciliation and arbitration ; || several official 
monthly labour publications ;^ a certain 
number of books on the subject ; numerous 

* Report of the New South WaJes Royal OommiBaioa of 
Inqnii; into the Working of the New Zealand Compnlaoiy 
Gonoiliation and Arbitration Law, and the R«port of &e Vic- 
torian &ojal Oommiasion appointed to inveetigate and report 
on the operation of the Faetoriea and Shope Law of Victoria. 

t V; S; Olat^ Labour Oonditions in New Zealand ; the 
Special Oommiesioner of die Adelaide (S.A.) Adveriiier, In- 
dostrial Legislation in New Zealand : the Oonoiliation and 
Arbib'ation Act ; A. M^tin, Ugialation ouvri^re et sociale 
«n AuBtialie et Nouvelle-Z^luide ; and H. D. Uoyd, A 
Oountry Without Strikes: A Visit to tlie OompnlBoiy 
Arbitration Oourt of New Zedand; 

t e-gi Beporta on Strikes and Lookouta ; Repocta on 
(SiangeB in Wages and Hours; Statiatique dee Qr^rea et 
de« ReconiB h la Conciliation et k TArbitrage ; BeporU of the 
New Zealand Department of Labour. 

{ e.g^ Reports on Standard Piece Rates, 1693 and 1900 ; 
R^rte on Standard Time Rates, 1893 uid 1900 ; Infor- 
mation relating to Oourts of Arbitration and Boards of 
Oonciliation in the United Kingdom and in certain British 
Ootoniee and Foreign Oountries.' Pietarmaritzburg, 1904: 

II t.g, Reports on the Conciliation Act, 1898 (biennial) ; 
R^rte of the New York State Board of Mediation and 
Arbitiation ; Reports of Uie Massachusetts State Board 
of Arbitration ; the New South Wales Industrial Arbitration 
Reports and Records^ 

f e.g. Labour Gaiette; Journal of the New Zealand 
Department of Labour ; Bulletin de I'Office du TravMl 
(France); Revue du Travwl (Belgium)i 



articles in magazines and jonnials, and a 
vast number of reports of particular arbitra- 
tions during the past twelve years, consti- 
tute the principal sources of information for 
the period subsequent to 1892. 

In attempting to deal with all this litera- 
ture two chief difficulties have confronted 
me : in the first place, I have not always 
found it possible to obtain access to all the 
documents I should have liked to do, and 
in the second place, there was great diffi- 
culty in selecting from those I have seen : 
some were evidently unimportant or far 
too detailed for an essay like this one, others 
were very contradictory, and from what re- 
mained over it was by no means easy to 
make a satisfactory choice of material. 
A very Bimilar difficulty was experienced 
to that just mentioned, when trying to 
decide exactly what should be included under 
the head of industrial conciliation and arbi- 
tration. After considering the matter care- 
fully* I decided that some mention of strikes 
and lockouts, collective bargaining, sliding 
scales and other similar matters relating to the 
subject of the essay must be made, though 
such mention should be as short as possible. 

Throughout this essay, whenever dealing 
with practical conciliation and arbitration, I 



have attempted to indicate in footnotes all 
thd sources used in writing any particular 
section, so that anyone wiping for further 
details on the subject will know where 
to find them. As already mentioned, dur- 
ing the course of my reading I have come 
across more indications of works dealing 
with industrial conciliation and arbitration 
than I have found it possible to refer to. 
This has led me to form a bibliography of 
all the works bearing on the subject, of 
which I know the titles, and it will be found 
in an appendix to this essay. To many 
of the more important works I have added 
short notes, indicating what the reader may 
expect to find in them. Details of the 
intentional omissions from the bibliography 
will be found in the appendix. 

Before passing on to the subject proper, 
the pleasant duty remains for me to ex- 
press my best thanks to various gentlemen 
for facilities afforded me in writing this 
essay, and in particular for the loan or gift 
of reports, books and papers : — Professor 
S. J. Chapman ; Hon. W. P. Reeves, Agent- 
General for New Zealand ; the late Hon 
Henry Copeland, Agent-General for New 
South Wales ; Hon. H. B. Lefroy, Agent- 
General for Western Australia ; Sir W. Peace 
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K.C.M.G., Agent-General for Natal ; Colonel 
Carroll D. Wright, CommisBioner of the 
United States Department of Labour ; Mr. 
John McMakin, Commiflsioner of the New 
York State Department of Labour ; Mr. B. 
F. Supple, Secretary of the Massachusetts 
State Board of Arbitration ; Mr. E. B. 
Murray, Secretary of the London Labour 
Conciliation and Arbitration Board ; Mr. W. 
J. Davis, Secretary of National Amalgama- 
tion of Brass Workers ; Signor C. Hannan, 
Director of the Commercial Museum of 
Milan ; Mr. John Smethurst, Secretary of 
the Federation of Muter Cotton Spinners* 
Associations; Mr. Ralph M. Easley, General 
Secretary of the National Civic Federation of 
America ; Mr. Frank Fopplewell, B.Sc. ; and 
Mr. F. G. Ewington, Auckland. 

Since it has been decided to publish this 
essay, which was originally prepared for the 
Shuttieworth Scholarship at the University of 
Manchester, I have further to express my 
obligations to Professor Chapman for kindly 
writing the Introduction, and to my father for 
the great assistance given me in getting the 
manuscript through the press. 



LJnnzprh.GoOglc 



INDUSTRIAL CONCILIATION 
AND ARBITRATION. 



INDUSTRIAL DISPUTES : THEIR CAUSES AND 

THEIR SETTLEMENT. 
" An absolately fair rate of w^es belongs to 
Utopia." Tbese words of a great Bnglisli economist* 
really give the keynote to the whole of this essay. All 
industrial disputes do not arise over questions of 
wages, but nevertheleae this is the piedominatiDg 
cause of strife, as %ures produced below will 
show. There is little hope that in the immediate 
future an entirely satisfactory solution of the newest 
of the great economic problems, the wi^es problem, 
will be found, and consequently anythii^, such as the 
Bubject-matterof this essay: "Industrial Conciliation 
and Arbitration," which helps to remove the diffioolty, 
is not to be considered as an object of passing interest 
only, but rather as one of the few existing solutions 
of the problem, however imperfect they may be, 
which have come to stay as long as the problem itself 
remains. It cannot be recognised too clearly that 
the great economic problems, as we know them to-day, 
have not existed for more than a few centuries at the 
most, and that even at the beginning of the nineteenth 

* FrofeoaoT Alfred Manihall in ^» Preface tb Price's 
btdosMcd Peace, p. ixi 
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century the force of custom was still often stronger 
than the force of competition. Adam Smith clearly 
recognised the problem of prices, Ricardo for the 
first time correctiy explained the problem of rent, 
but it was not till well into the second half of the nine- 
teenth century that the problem of wages received a 
correct treatment. It must not be thought that these 
pioblems did not exist before the time they were 
correctly explained, just as the laws of gravitatioa 
existed before they were explained by Newton ; 
but whilst these latter are fundamental laws, which, 
as far as we know, always have been and always will be 
true, the laws governing economic phenomena have 
varied during the course of centuries, and cannot 
be universally applied even at the present time. 

Little more than a century ago the w^es problem 
did not exist as it exists to-day, but was to a large ex- 
tent merged in the problem of prices. The subject- 
matter of an industrial bargain was conunodities, not 
labour. Many a workman, generally assisted by his 
family, made the goods in his house and sold them 
either to travelling merchants or sometimes to mana- 
facturers, who delivered them to other workmen to 
undergo a further process of manufacture. The only 
point to be settled was the price to be paid for the com- 
modities, and just as at present no seller would think of 
denouncing a would-be purchaser as a " swea^ter " of 
labour because he refuses to buy at a certain price, so 
in the eighteenth century no workman was discon- 
tented if a merchant refused to buy his yam at any 
particular price he chose to fix. Hence disputes 
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abont the price to be pud did not arise, alttiongh of 
course disagreementa about tiie quality and quantity 
of the goods delivered, might occur. 

The wages pioblem as we know it, loay be said to be 
a child of the factory system fmd as this grew and as 
the old order died out, labour was substdtnted for com- 
moditiee in the industrial bargain. As the element 
of custom which still existed was gradually replaced by 
that of competition ; as the invention of machinery 
to a large extent took away from the limited number 
of skilled workmen the advantf^es they had possessed 
over the numerous unskilled, and as even children 
became almost their equals ; as the even balance, 
which for centuries had existed between demand and 
supply was rudely upset ; as the economies arising out 
of the concentration of industry and capital in small 
areas gradually but surely destroyed the household in- 
dustries ; as the barrier separating management from 
execution became greater and greater ; and, what ik 
perhaps the crucial point of the wages problem of the\ 
present, as industry ceased more and more to be a f 
subsidiary employment for ^riculture and attained to ', 
the independent position it occupies to-day, the work- 
man, finding himself isolated and no IpiigeE - sup- 
port^ by his iaacm, ceased to be able to say tojthe 
manufacturer — " If you will not buy at my price. 
I Sin not sell at all." The workman, obliged 
to Hve, had to sell his labour for what it would! 
fetch, and for a time, great as was the demand for 
labour, the supply, swelled by the children of paupers 
and to a haga extent also by those of free labour. 
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exceeded the demand and wages foi many years 
never rose above a bare living wage. This an- 
doubtedly was tbe conditioa of wages whea Bicardo 
wrote his " Principles of Political Economy " in 1812, 
for he considers that the amount paid to labour as 
wages is detennined by the minimum of subsistence, 
and it is in consequence of this principle that he holds 
in another part of bis work that none of the in- 
cidence of a tax can fall upon the labouring classes, 
for the simple reason that the whole of theii wages 
is absolutely necessary to them for mete subsistence. 
In BO far as we are dealing with one of the most 
subtle changes which have taken place in economics, 
it is really impossible to fix the dates of the beginning 
and of the end of the period of transformation and to 
aay that, before a certain date, there is a problem of 
prices, and that, after another date, there is a 
problem of wages. Nevertheless, just as when dealing 
with political history it is commonly said that the 
Eighteenth Century ended in 1789 and the Nineteenth 
began in 1815 after the battle of Waterloo, and that 
the intervening years were occupied by the French 
Revolution, so we may say, when dealing with the 
history of wages, that roughly the old system ended 
in 1760 and the new system began in 1824, after the 
repeal of the Combination Acts, and that the inter- 
vening years were occupied by the Industrial Revolu- 
tion. In 1824 also, an Act was passed to amend and 
consolidate the laws dealing with industrial arbitra- 
tion ; * and thus one year saw, not only the 
• tt Geo. IV., Olwp. 96. 

. I, Google 
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commeiiGeiaeiit ol the new problem of wages and 
the right of labonz to oigamee, which were bo 
closely connected, but also a fresh attempt od the 
part of the Oovenunent to assist in the settle- 
ment of any atrikes which the new system might 
involve. * 

Ever since 1824 the close connection between the 
wages pioblem, trade unionism, strikes and lockouts, 
and indnstrial conciliation and arbitration has con- 
tinued to exist, although for a long time the attempts 
to settle industrial disputes by peaceful methods 
were not attended with any great success. It is 
not necessary to enter here into the history of 
conciliation and arbitration, as this will be dealt 
with fully further on. In this chapter, however, 
we must stUl shortly consider the w^es problem 
of to-dsy and its relation to industrial disputes, 
industrial disputes and their relations to trade 
unions and employers, and lastly, trade unions 
and employers, or associations of employers, in 
their relation to industrial conciliation and arbi- 
tration. 

The first words of this essay were, that " an ab- 
solutely fair rate of wages belongs to Utopia." The . 
reader may well ask himself, what an absolutely fair 
rate of wages really is ^ Professor Marshall discusses 
this question at considerable length,f and as I do not 
wish to repeat what he has said, and certainly cannot 

• The legislatjon of both the old Mid ihe now aystenia 
will bo fully dealt with in Chapter VL ... 

t See Prefa«e to Price's Industrial Peaoe< 
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improve upon it, I sliall content myaelf mth taking a 
short plirase of Ms and tacking on to it wliat I have 
to say : " The popular notion is, that there should 
be given a ' fair day's wage for a fair day's work.' "* 
This sentence clearly shows us, that a fair day's wage, 
even in the popular notion, is something matnal, so 
Ahat an absolutely fair late of wages may be described 
\aa one entirely satisfactory to both parties. No doubt 
the reader will say, that there never were two men, 
one paying and one receiving a wage, who were both 
entirely satisfied with the arrangement ; it must be 
remembered, that in Professor Marshall's words 
" an absolutely fair rate of wages belongs to Utopia." 
The ideal or absolutely fair rate of wages is one which 
is practically never attained, and in daily life we 
always find one party gaining an advantage at the 
expense of the other. The advantage or disadvan- 
tage may be very slight, but it may become so great, 
that the party at the disadvantage refuses to continue 
work upon those terms. The two points at which 
the employer on the one hand and the workman on 
the other refuse to continue work may, for brevity's 
- sake, be called the " lockii^ out " point and the 
" striking " point respectively. These two points 
must be conceived as chan^ug their position 
according to the condition of trade, and also in the 
case of the " striking " point in some degree according 
to the cost of living. Thus, when a depression of trade 

* The vords quoted here are from e, long sentence, aod 
the liberty haa been taken of altering Uieir order, so as to 
make one abort sentence out of the first part of it, 

;, Google 
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follows a time of prosperity, wages, if tliej have re- 
mained stationaiy, become mote and more favourable 
to the workpeople, or, in other words, the " locking 
out " point is being approached, and if the work- 
people do not consent to a reduction of wages a lock- 
out will inevitably follow. In the same way, when trade 
is improving, the wages paid, if they have remained 
stationary, become more and more favourable to em- 
ployers ; whilst on the other hand the workmen's 
" striking " point is steadily being reached and, 
unless the employers concede a rise in wages, a strike 
will follow. 

The large number of industrial disputes caused 
by unsuccessful attempts to raise or reduce wages, 
has abeady been referred to and will be illustrated 
by figures below. The cause for this must now be 
pretty evident to the reader. When attempting 
to make a new industrial bargain, it is exceedingly 
difficidt for each party to estimate the striking or 
locking out points of the other party. Employers 
and workmen each put a different estimate upon 
the increase in wages, which an improvement in trade 
will bear ; and it is exactly the same with reductions, 
when trade is becoming depressed. Generally, each 
parly is successful in feeling whether the other 
party will give way or not, and insists or withdraws 
accordingly ; but in certain cases the one misjudges 
the other, or, the employers, wishing to cut down 
their output in times of depression, insist upon an 
unnecessarily large reduction of wages, in order to 
bring about a strike or lockout. The only satisfactory 
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BolntioQ for disputes ariaing out of increases 
and rednctiona of wages is a board of conciliation, 
vheze masteis and men meet in a friendly spirit and 
qoietly talk matters over. This will be referred to 
again later in the essay, and we will now pass from in- 
dustrial disputes caused by an alteration in the level of 
wages to a discussion of industrial disputes in general. 
It is most importemt to recognise tKat there are 
two distinct classes of labour disputes. The first 
class arises out of the interpretation of existing 
contracts. These disputes are generally individual, 
and are particularly suited for settlement by arbitra- 
tion, if no settlement can be eSeoted by any other 
method. The second class is caused by difficulties 
about the terms of future contracts, and these dis- 
putes are usually characterised by theii collective 
nature. In maldi^ future contracts, two distinct kinds 
have to be recognised, which have been called vertical 
and horizontal contracts. The former are concerned 
with the relation which the wage o£ any one class of 
workmen bears to itself at difEerent times ; the latter 
are concerned with the relation which the wage of 
one class of workmen bears to that of another at any 
^ven time. Though the horizontal contract is some- 
times a source of trouble, it is generally the vertical 
movement which leads to disputes. It will be easily 
seen that disputes of the second class are not suit- 
able for decision by arbitration ; and, shortly, the 
distinction between the two classes may be well ex- 
pressed by saying, that the former is of a judicial 
and t^ latter of an essentially legislative character. 
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From the nature of industrial diapates it re* 
quires a siosll step only to turn to the number of the 





Number of 














18M 


m\ 


335,248t 


9,529,010t 


1895 


74Gt 


263,l23t 


B,734.670t 




flaat 


198,190t 




1897 




230,267 


10,346,523 


1898 


711 


253,907 


15,289,478 


1899 


719 


180,317 


2,516,416 


1900 


618 


188,538 


3.152,694 


1901 


642 


179.646 


4.142,287 


1902 


442 


266,687 


3,479,255 


IB03 


387 


116,901 


2,338,668 



f It is only since 1897 that diaputea involving fewer than 
10 workpeople and those which lasted less Uian one da; have 
been omitted, except when the aggregate duration exceeded 
100 working days. The figures quoted above are those 
altered to the new basis, as given in the Report on Strikes 
imd Lookoate far 1899, The original figures for 1894, 5 and 
6 were as follows : — 



Year. 


No. of 
Disputes, 


Workpeo^ 
Affected. 


Days lost. 


1891 
1895 
1896 


1,061 

876 

1,021 


324,245 
263,758 
196.687 


9,322,096 
6.642,652 
3,748,525 



It is also very possible tfaat after the original reporta wi 
pnblished, new iiuFormation came to band, and titat this v 
embodied in tite revised figuieov 
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TABLES SHOWING THE NTJUBEB OF TRADE DISPUTES 
TERMINATED IN GERMANY AND THE METHODS 
OF ADJUSTMENT, 1899-1903.' 





IS99. 


1900. 


1901. 


1902. 


1903. 


No. of trade dia- 












No. of work. 


UIl 


1,468 


1,091 


1,106 


1,444 














116,486 


141,121 


68,191 


70,696 


136,622 


Method of adjust- 












ment!— 












Direct agree- 












ment between 












the parties ■ 


642 


635 


392 


413 


tee 














trade organi. 


















170 






Induatrialoourtfl 












acting as boards 












of conciliation 


65 


46 


32 


43 


66 



* Compiled from tbe German Reports " Streiks and Aaa< 
Bpermngen {Statiatjk des Deatsohen RiechB)" whioh have been 
published aimiii^y suice 1899, amd which are quoted in the 
L(Aow Gazette. 



Year. 


Number of 
DispnteB. 


^■ss^ 


Daja Lost 


1894 


391 


54.576 


1,062,480 




406 


46,809 


617,669 






49.851 


664,168 




366 


68,876 


780.944 








1,216,306 




744 


177,081 


3,660,734 


1900 


903 


222,789 


3,761,227 


1901 


B23 


111.414 


1,862,050 


1902 


612 


212,704 


4.676,081 








2,443,219 



* Compiled from " Statistiqae des Or^vea et des Recoure & 
la Conciliation et k rArbitrage." OfBoe dn Travel, annually ; 
and quoted in the Abstract of Foreign Labour StatistioB wad 
the Labour Qazetti. 
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N be 


Number of 




Average 


Yew. 


Strikes. 


EatablUh- 


tbrown out of 


Duration. 






Employmeot. 


(D.y8). 


1891 


1,717 


8,116 


298,939 


34-9 


1892 




298 


6,640 


200,671 


23-4 


1893 




306 


4,566 


265,914 


20-6 


1894 




349 


8,196 


660,426 


32-4 


1896 




216 


9.973 


392.403 


20-6 


ISBfl 




026 


5,462 


241.170 


22-0 


1897 




078 


8,492 


408,391 


27-4 


1898 




066 


3,809 


249,002 


22-5 


1899 




797 


11.317 


417,072 


16-2 


1900 




779 


9.248 


605.066 


231 


TABLE 


SHOWING 


THE NXIMBE 


E OF LOCKO 


UTS IN THE 




UNIT 


■ED STATES 


1891-1900.* 






Number of 
Lockouta. 


Kamb«r of 




Average 


Tew. 


EBtabliah. 


thro<im out of 


Duration. 








(Days). 


JWl 


09 


646 


31,041 


37-8 


1892 


61 


716 


32.014 


72-0 


1893 


70 


305 


28,842 


34-7 


1894 


65 


875 


29,919 


39-7 


1896 


40 


370 


14,786 


32-3 


1898 


40 


61 


7,668 


66-1 


1897 


32 


171 


7,763 


38-6 


1898 


43 


164 


14,217 


48-8 


1899 


41 


323 


u.8n 


37-6 


1900 


60 


2,281 


62,663 


266-1 



same. In recent yeats the importance of strikes and of 
their influence, has been bo well recognised, that in all 
four of the greatest industrial countries — ^the United 
Kingdom, the United States, Germany and Prance — 
official reports are periodically published dealii^; 
-with the same.f On the preceding pages I have 

* Compiled from the lOtb and 16th Animal Reports of the 
n.S. CommlsBioDer of Labour. 

t The English Reports on Strikes and Lookouts have been 

pnbliiiied asnnally aince 1888, The Frenoh Reports, 

^^" Statistiqne des Graves at dea Becours k la Conciliation et A 
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quoted some of the moie recent figuiea for eadi of 
tliese countries. Unfortunately, tKe manner in which 
the statistics are quoted difEers in the various countries, 
so that comparison becomes difficult. It is not even 
possible to compare the number of disputes in the 
difEeient countries, for after allowing toi the size 
of the industrial populations, it is probable that 
what is included under the head of strikes and 
lockouts in one country, is omitted as too small 
and unimportant in another ; and besides this, 
the completeness of the figures for the different 
countries is very liable to differ. All that can be 
compared are the figures for any one country in 
different years, and as that is done in the con- 
cluding chapter, where an attempt is made to show 
whether peaceful methods of settling disputes is 
on the increase or not, I shall not dwell upon this 
question here, but shall content myself with pointing 
out one or two of the more striking characteristics 

rArbitrage," have ftppetH«d annually since 1893; but ever 
since 18S2 attempts have been made to estimate offioiallj 
the number of strikes, though only from 1882 onwards can 
the figures be said to be reliable. The German publication, 
" Streiks und Au8spemmgeji(StatiHtJk dea Dentsohen Beichs)'' 
commenced in 1690 only aiid has appeared annually since^ 
In the United States strikes and lockouts are dealt with 
periodically in the Annual Reports of the Commissioner of 
Labour. The 3rd Report, issued in 1886, dealt witb the 
strikes and lookouts from 1881-1886. The Report of 16M 
brought these figures down to June 1B94 and the 16th Report, 
published in 1901, deals with the disputes &om June 1894 
till December 31st 1900. It may be mentioned, by the 
way, that the Oerman Reports give figuree only for the dis- 
putes terminated in any one year, and in Amerioa the figutea 
for strikes and lookoute are quoted separately, 

I, Google 
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whicli the figorea reveal. In the case of the 
statistics for the United £ii^;dom, one cannot fail 
to notice the very large nomber of days lost in 
some Tears. The explanation generally is, that the 
figures have been enormoaaly increased by one or 
two particulaily big strikefl."' In 1894, for example, 
70,000 Scotch coal miners were on strike for an 
aggregate duration of working days of no fewer than 
5,600,000. In 1895, 46,000 boot and shoe opera- 
tives lost 1,564,000 days, whilst during 1897 and 
1898, 47,500 engineers were on strike for an aggregate 
duration of, approximately, 6,850,000 days. In 1898, 
100,000 South Wales coal miners lost 11,650,000 
days, and again in 1902, 102,612 pit lads and other 
colliery workers from the Federated districts lost 
872,000 days. These few strikes explain to a large 
extent the height of the United Kingdom strike 
statistics. The French figures, on the other hand, 
seem to show that Fiance is remarkably free from 
lai^e disputes. In Germany there appear to be a 
large number of strikes, each involving on an average 
only very few people. The United States figures 
fluctuate in a very Iiigh degree, and the abnormal 
number of lockouts of great duration in 1900 is 
particularly noticeable. 

It is really quite impossible in a few short para- 
graphs to deal adequately with a subject like strikes 
and lockouts, and no attempt ia made to do so, but 

* A complete list of the great dlBpntoe of the United 
Kingdom from 1S88 till 1902 will be foond in an appendix 
to tlte Report on Strikes and Loolwats for 1 W3. 
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a word abont them liad necessarily to be introdnced 
into an essay, the aubject-mattei of which is a solution 
for industrial disputes. From oui point of view, 
however, it is more important to understand the 
causes which lead to strikes, than their numbers ; as 
before any remedy of an evil can be discussed, it is 
necessary to know the cause of the evil. The statistics 
quoted OQ tiie next pages refer to the causes of 
disputes in the United Ein^om only, but as far as the 
importance of the question of wages is concerned, 
they HLay be taken as typical of all great industrial 
countries. 

TABLE SHOWING THE CAUSES OF THE DISPUTES 
IN THE UNITED KINGDOM AND THE NUMBER 
OF WORKMEN DIRECTLY AFFECTED, 1899-1803.- 



PrimdiHl Omiu<i.t 


Ndinbtir of Workpeopls iirKlly affected bj 


1§M 


1»00 


IMI 


IWE 


1M8 


"iTi . . 


TS,8M 


S7,EM 


19.BM 

ii.ast 

24.:£7 


IB.ED8 
£8,088 

18.47! 


I1,11S 

iz,Dia 


Total - - ' 


M.BH 


82,W» 






49,887 


OOua .•'.'• 


i.ote 

a.TB8 


187 
Ml 


1,484 

e;7S4 


£08 

E,841 


4,0I» 


Total - 




718 








Othst etnsei - - 


S.IST 
17.886 


10,427 
18,»7B 
IS, 878 

^5«8 


10,6M 
iS,18S 
11,811 


11,488 

ssst 

E78 


7,B£2 
BIT 


Onod total - 


1»8.068 


188,1*6 


111.487 


118,8M 


M,81S 



* Compiled from tlie Annual Reporta on Strikes and Look- 
oatB. 

t Examples of tbe olaesifio&tion of the o&naea of strikes 
and lockouts will be found in the Report on Strikes and 
Lockouts (or 1903, ppj 122-4; 
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TABLE SHOWINQ THE CAUSES OF DISPUTES IN THE 
UNITED KINGDOM AND THE PERCENTAGE OF 
THE TOTAL NUMBER OF WORKMEN DIRECTLY 
AFFECTED BY THEM, 189»-1903.« 



PrinapAl Oftnse. 


Perceatags of Tot»i yatnl»T at 
WorkoeoDle diretUu affected 




1S9S 


IBOO 


1901 


1902 


1903 


WftgM .... 

Hours of lAboar - 

lar cUbmb or peTsons 
Working arrangementB . 
Trade nnioniBm - 
Other aa<UM . - 


68 
3 

6 
13 

4 

e 


BI 

1 

8 
H 
U 

2 


53 

4 

g 

21 
10 
3 


49 
3 

10 
17 
21 



53 

4 

8 
16 
19 

1 


Total - 


100 


100 


100 


too 


100 



mpilod from the Annual Reports 

TABLE SHOWING THE PERCENTAGE OF THE TOTAL 
NUMBER OF DISPUTES IN THE UNITED KINGDOM 
DUE TO DIFFERENT CAUSES, 1899-1903.t 





Percentage of the Total Number 
ol Diaputee due 'to different 
(Suaes in : 


Frinoipal Caose. 














1899 


1900 


1901 


1902 


1903 




64 


67 


63 


60 






2 




5 


fi 


4 


Employment of partioa- 


U 


15 


13 


13 


14 


Working arrangemcinta 


10 


9 




14 


IS 


Trade unionism 








7 




Other oanaoa 


4 


1 


2 


1 


I 


Total - - 


100 


100 


100 


100 


100 



f Oalonlated horn figures compiled from tbe Annual B»- 
ports on Strikes and Lookouts. 
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It will be noticed that the figures quoted above, 
show, on the one hand, the number of woikmen 
directly affected by disputes due to difieieDt causes, 
and on the other hand, (he percentage of the total 
number of disputes due to difieient causes. For 
purposes of comparison the first table has alao been 
expressed in percentages of the total number of 
workmen directly affected. The two latter tables agree 
in indicating " wages " as by far the most important 
cause of disputes ; with regard to the importance of 
the other causes the two tables differ considerably. 
According to the number of disputes " employment 
of particular classes or persons " is the most impor- 
tant cause after " wages," and " working arrange- 
ments " and " trade unionism " come next. Ac- 
cording to the number of workpeople directly affected, 
" worldng arrangements " are the most important 
cause after " wages," and these are closely followed 
by " trade unionism," and at a considerable distance 
by " employment of particular classes oi persons." 
As this is not an essay on strikes, it is unnecessary to 
discuss to which table most importance must be 
attached, and the chief object of introducing the 
question will have been fulfilled, if it is clear to the 
reader that the question of wages is the predominating 
cause of strikes and lockouts. 

" Trade iinionism," the reader will have seen, figures 
directly in the causes of disputes given above. In- 
directly, however, a trade union was probably at the 
bottom of almost every strike; for organisation on the 
part of the workmen is eBsential,if they-wiah to have a 

. . I, Google 
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modeiate chance of Buccesa in induatiial vrtataxe. 
But it iB moie interesting for vs to note, that trade 
organisations are just as essential to successful ar- 
bitration and conciliation as they are to Bucceasful 
industrial war. This proposition sounds distinctly 
contradictory, but really it ia not so ; for a strong 
trade union ia not only of assistance in a strike, but 
is also the first to appreciate the desirability of 
settling disputes by conciliation and arbitration, 
and is in the best position to see that awards are 
carried oat. To use the words of a well-known 
arbitrator : * 

" Unorganised labour, the new union, the employer, 
who though old in years, first meets a labour trouble 
and who has not learnt that ' war is hell ' — such do not 
need arbitration. They believe they can win out and 
are quite sure to have nothing to arbitrate. In proportion 
as the contestants learn to reapeot the abinty of the 
opponent to inflict injury and appreciate that victories 
are expensive, they will be wilUng to arbitrate, provided, 
of course, they have confidence in the tribunal proposed." 

On the whole Trade Unions have been wann 
advocates of conciliation and arbitration for many 
years. This is clearly shown by the nnmerous 
resolations passed at the Trades Union Congresses, 
which have been held annually since lS68.f Further, 

* Warran A. Beed, Chairman of the Maasaohneetta Board of 
Conciliation, in an article published in Peters's " Labour and 
Capital'^ 

t Aa an example, the following resolution, paaeed at the 
9th Trades Union Cougrees in 1876 may be quoted : " Xbat 
this meeting, recognising the benefito conferred on many of 
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the rules of man^ Trade Umons provide that 
idl peaoefal methods of efEeoting a Bettlement must 
be ezhauated before a Btrike is declared. There is 
also no lack of evidence to show the opinions of 
piominent individoal trade anionists, who are 
almost wholly favourable to conciliation and arbi- 
tration. I shall limit myself here to qnoting three 
recent expressions of opinion of English Trade 
Union officials. Mr. T. A. Flynn, of the Amalga- 
mated Society of Tailors, aays : "T-fiio. in favour of 
all or any kinds of organisation, which shall tend 
to rob strikes of their brutality and which shall 
give reason and right fair play in industrial dis- 
putes." • In the opinion of Mr, W. Dyson, of the 
Amalgamated Fapermakers' Union, " anything tend- 
ing towards the settlement of disputes without re- 
sorting to strikes, must commend itself to all con- 
cerned." -f 

Mr. C. W. Bowerman, of the London Society of 
Compositois, expresses himself as follows ; " I 
should welcome in England any movement having 
for its object the bringing together of employers and 
employed Ua the purpose of settling the terms and 



our great indostrieB by the luioption of the prinoiples of 
ubitratjoa ttod ooDoiliatdon, pledges itself to moke every 
mdeavour to extend the appltcatioii of tliose principles to 
caeea of dispute, in vhich tliere vaaj be & prospect of peace- 
fnl settlement bj such means." 
* B«port of the Mosely IndoBtrial Oommissitm, p.- leOi 
t Beiport of the Moselj InduBtnal OommisBioQ, p^ 220, 
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conditions of employment or of amicably arran^ng 

disputed points. " * 

Having assured ourselves of the favourable light 

in vbich trade uniooB regard conoUiation and arbi- 
tration, we must next consider how far they are 
able to see the awards carried out. The responsiblity 
of unions to do this is an entirely moral one. Trade 
Unions recognise from long experience, that if they 
wish to retain the respect of their employers, they 
mvBt carry out their agreements, and the force of 
public opinion also tends to oblige them to do this. 
The question of enforcing awards is exceedingly 
difficult and various proposals, from compul- 
sion downwards, have from time to time been made. 
There will be reason to refer to this question fre- 
quently during the course of the essay, but it may 
just be mentioned here, that in some observations 
appended to the Reports of the Royal Commission on 
Labour, the incorporation of Trade Unions was 
suggested as a remedy. As this question does not, 
strictlj speaking, enter into the subject-matter of 

* Report of Hie Mosely Industrial CSommiaeion, p. 232. 

The organiaatioa of which these three tf Etde unionista are 
thinking when writing their reporta, is the National Civic 
Federation of America, of which details will be given below 
on pa^ 73 ; at the same place a copy of a docomeot dealing 
mtii Uie Federation will be found, which was signed hj aU 
the members of the Mosely Ckimmission. 

The beet collections of the opioions of English and Ameri- 
can tjadeunionistB on the subject of conciliation and arbitra- 
tion, besides the report of the Mosely ladustrial Commis- 
sion, are the reporta of the Royal Gonimission on Labour, 
the reporte of ttie American Industrial Commission and the 
reports and publicatioiui of the National (Svio Federatdont 
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tliis essay, I shall not diBcuss tlie pros and cons iLeie, 
but shall lefer to the fact only, that trade unions 
and employers can, at the present day, ii they so wish, 
enter into an agreement to be pecuniarily liable for 
a breach of an award, as has happened in the Lei- 
cester Boot and Shoe Trade ; * it is also generally 
admitted that few arbitration awards have been 
broken by Trade Unions, the moral responsibility of 
the larger unions, in any case, usually being quite 
sufficient to prevent a repudiation. f 

After discussing at some length the attitude of 
Trade Unions towards conciliation and arbitration 
and their influence in upholding awards, we may 
next turn our attention to the employers and examine 

* This point will be discueaed more fully on page 60. 

"t" For information aboat the incorporation of Trade 
UnionB the reader may oonBult in the Fifth and Final B«port 
of the Royal CommiBeion on Labour, part I, the observatJoiiB 
appended to the report by the Chairman (the Duke of Devoa- 
ehlre), Mr. David Dale, Sir Miohael E. Hicks Beach, Ur. 
Leonard H. Courtney, Sir Frederick Pollock, Mr, Thomaa H. 
lamay, Mr. Geo. Livesey, and Mr. Wm. Tumstill, pp. 115-9, 
and tiie Minority Report of Meaan. W. Abraham, M. Austin, 
J. Mawdsley and Tom Mann, pp. 127-47. Gilman deals 
with the subject at considerable length in hia " Industrial 
Peace," pp. 149-197. The beat collection of recent opinion 
will be found in the Monthly Review, the publication of the 
National Civic Federation, for April, 1903, where the opinions 
of employers, wage eamera, the general public, Bod the mem- 
bera of the Bar in particular, are all represented. An article 
in the Edinburgh Meview, January, 1900, strongly favours 
the aaaumption by tfade assooiationa of a legal personalitj. 
What the incorporation of trade unions would really in- 
volve ia well shown by Clement Edwards in the NinetterUh 
Century, Feb. 1902: "Should Trade Unions be incor- 
porated T " 
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tteir attitude. There can be little doubt that among 
the early difficulties of conciliation and arbitration 
was the nnwiilingneafl oi employers to recognise 
Trade Unions. This is now no longer so, and em- 
ployers have come to recognise that organisation on 
the part of the workmen is essential to euccessfol 
negotiations. It has now often come to the point 
where employers themselves form an organisation, in 
Older to be able to deal better with the Trade Unions. 
According to Mr. M'Pherson,* the men even prefer 
to deal with employers organised into an association 

TABLE SHOWING THE NUMBER OF ASSOCIATIONS OP 
EMPLOYEES AT THE BEGINNING OF 1903 AND 
OP TRADE UNIONS AT THE END OF IftOl IN THE 
UNITED KINGDOM.t 









Trades. 


Federa. 

tiaaa& 

National 

Aesocia- 

tions. 


Local 

Associa- 
tions. 


Total. 


Trade 

Onions. 


Building 

Mining and Qnaixying - 

Textife - - . 
Clothing 


24 

3 

4 
4 
15 


3S0 
34 

95 
46 
62 
169 


414 
33 

98 
50 
66 
184 


125 
59 

263 
243 ^ 

48 i 
498-1 


Orand Total 


S3 


796 


848 


1.236 



* Bulletm of the United States Departmeat of Labour, 
No. 28, p. 469. 

"f Compiled from tbe Ninth Abstraot of Labour StatJBtioa 
of tiie United Kingdom, I90I-2. 
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rathei than with mdividlial mastera. " The fomter 
are regarded as more liberal and less selfish 
than the latter, and much personal bitterness is 
eluniuated." Whether the men favour organisa- 
tions among employers or not, it is quite certain 
that they should tend to encourage conciliation and 
arbitration, for the greater the respect one party has 
for the fighting powers of the other and the more 
each sees that defeat is about as likely as victory, 
the more will arbitration be substituted for war. 

Figures are quoted above showing the number of 
associations of employers in various trades and the 
corresponding number of Trade Unions. For pur- 
poses of comparison I give the number of Trade 
Boards in the United Kingdom in 1903.* 

Building Trades 50 

MiDing and Quarrying - - - 21 

Metal, Engineering and Shipbuilding • , 35 

Textile Trades 3 

Clothing Trades 22 

Miscellaneoua Trades ■ - - - 11 

Total 142 

These figures mnst not be taken as complete 
indications of the extent to which peaceful methods 
of settling disputes exist in the different trades. 
In the cotton industry, for example, no per- 
manent Board exists, and whenever any point of 
dispute arises, the officials of the local associations 

* The fignrea are compiled from tbe Directory oE Id- 
dnBtrial AsBociationB in the United Kingdom in 1903, of 
wbioh^tbe Boaid of Trade published a 3rd edition in 1903. 

I i,-..i,Googlc 
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geneialljr anftnge matters, and exact]7 the some 
happens in other industries. It most also be re- 
membeied, that a large majority of the existing 
Boards never settle any cases at all daring the 
cowse of a year,* 

In this chapter many points have been dealt with: 
the recent growth of the wages problem ; the impos-^ 
sibility of an absolutely fair rate of wages, and the 
consequent importance of the question of wages as a 
caose of disputes ; the existence of two distinct > 
classes of industrial disputes, the one arising out of 
the interpretation of existing contracts, and the^ 
other out of the terms of future contracts ; the 
number of strikes and lockouts in different countries ; 
an analysis of the causes of industrial disputes, and 
the relation of organised employees and employers to 
strikes and to conciliation and arbitration. There 
JQSt remains to be emphasised the fact that strikes 
and lockoute are very costly, and that they very often 
not only influence the parties immediately concerned 
in them, but also many of the general public. It is 
usually this latter point which is brought forward as 
the jnstification of compulsory arbitration ;t there 
will be, however, an occasion to enter fully into this 
later on ; and here it sufices to say that many do not 

* The niunbeT of Trade Bourds settling oases in 1903 was 
sixty. The figorea for the Last ten yews viU be foood on 
page 64. 

fSee Reeree, State Experimoite in AnstraJia and New 
ZeaJimd, and ^e writings of other atannch npholdera of 
oompnlaor; ubitr&tion, aa, for example, B. B. Wise and H. B. 
Lloyd. 
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coDsidei tlie costliness oi the wide-spreading influence 
of strikes the sole, oi even the piimaiy, justifica- 
tion of conciliation and arbitration, for the Ter7 
nature of the wages problem itself, requiring, as it 
does, quiet discuasion bj clearsighted, coolheaded 
and moderate men, proves the necessity of concilia- 
tion, and possibly of arbitration. We may now enter 
upon a general discussion of this subject, and in the 
first place the importance of the distinction between 
conciliation and arbitration will be fully explained. 



h. Google 
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CHAPTER II. 
CONCILIATION v. AEBITBATION. 

At the outset it will be as well clearly to define 
the tenns which are to be used in this chapter, ao as 
to avoid confusion as far ae possible. Arbitration 
has been defined as " an authoritative decision of an 
issue, as to which the patties have failed to agree, 
\ty some person or persons other than the parties." 
Conciliation, on the other hand, ia " the discussion 
and settlement of a question between the parties 
themselves, or theii lepreaentatives, who are actually 
interested." It is also necessary to understand 
two other terms which frequently occur in the litera- 
ture of conciliation and arbitration. " Mediation," 
Btiictly speaking, is " the intervention of some outside 
person or body with a view of bringing together the 
parties to a dispute in conciliatory conferences." 
The word is mnch used in America*, though very 
often simply in the sense of conciliation!. " Collective 

* e.g^ the Ne>w York State Boud of Mediation and Arbitra- 
ti(»i is the name of one of the beat known OoTenunent Boards 
in America. 

t An example of this will be found in a table in VoL XVn 
of the Reports of the American Industeiol Oommisdon, 
quoted on page 142 of the essaj, where the number of oases 
of suooeesful and nnBncaessfal mediation is given, quite 
apart from tlie action token by the initiative of &e boordi 
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Bargaining " is a term first invented hj Mr. and Mrs. 
Webb*, and is used to signify " the process by whicli 
the general terms of the labour contract itself are 
determined by negotiation directly between the 
employers, or employers' assodations, and oi^anised 
working men." When one remembers that all 
piece rate scales and all sliding scales are examples 
of collective bargaining, it is not difficult to under- 
stand that this form of contract is very common. 
A collectiTe bai^ain, however, requires a certain, 
amount of regulation, and some system of joint 
committees or conferences is generally organised at 
the same time as the contract is made. These wagea 
boards, or whatever else one chooses to call them, 
although very often, strictly speaking, not boards of 
conciliation and arbitration, may easily be confused 
with such, and for all practical purposes may be 
treated as such. Having pointed out of what 
collective bargaining really consists, no further 
attempt will be made in this essay to distinguish it 
from conciliation and arbitration. 

The confusion between mediation and conciliation 
has already been referred to above ; it must be 
further mentioned here, that conciliation and arbitra- 
tion are also very often confused. It is not at all 
uncommon to find the word arbitration osed to in- 
elude what is in reality conciliation and media- 
tion. There is also a good deal of justification for 
this broad use of the t«nn ; one thii^; very easily 



I, Google 



CONCILUTION V. ABBITRATION. 27 

paeees over into the other. After the " mediation " 
of a third party has been snocessful and a conference 
has been ananged, an independent chainnan is 
generally appointed. If he tries merely to induce the 
two parties to come to an agreement, " conciliation " 
takes place, but if he has a casting vote, it is practi- 
cally " arbitration." The distinction between con- 
ciliation and arbitration is so closely associated with 
their respective advantages and disadvantages, that 
further discuBsion of the point is unnecessary here ; 
it has only been mentioned as a warning to the 
re6tder,not to think that " arbitration," "conciliation,'^ 
and "mediation" are used by all writers in the sense 
in which they were defined at the beginning of this 
chapter. 

Everybody practically understands that boards 
of conciliation, where employers and workmen meet 
to talk over subjects of dispute, are valuable means 
of maintaining industrial peace. The other very 
excellent effects of the boards generally come in for 
very slight recognition only. People do not usually 
appreciate the splendid service rendered by the boards 
as educators. It is by frank and free intercourse at 
the meetings of the board that employers and work- 
men leam to know each other, their respect and 
esteem for one another is increased, and mutual con- 
fidence is encouiaged. The workmen begin to 
appreciate the infinite complexity of the problem 
of distribution, and also that wages are not deter- 
mined by employers but by economic forces acting 
through them ; on the boards, workmen are often in 
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a poBidoa to obtain ft correct knowledge of the needa 
of a trade, and if they see for themselvea that facts 
requite a leduction of wages, the chances of a strike 
occurring ate very greatly teduced. Employers, on 
their patt, come to look at the human side of busi- 
ness and leatn to understand, often for the first time, 
that what appeat to them to be but unimportant 
trivialities, may affect the whole future of many 
families ; their outlook is widened and they appreciate 
/ better their responsibilities as employers. Boards 
of conciliation would be valuable if they ottered means 
only of security industrial peace ; but seeing that 
they form an excellent remedy for the want of con- 
fidence, the suspicion and the prejudice which eiist 
between employers and employed, they are doubly 
^ valuable. 

In spite of the excellent education which the 
boards provide, bo much of the spirit of antagonism 
sometimes remains, that it is found desirable to have 
an independent chairman, whose duty practically ia 
to keep the parties in a good temper whilst bargain* 
ing. The conciliator draws out the best points in 
each party's case and restates them in the most per- 
suasive form, eliminating from the controversy 
all unnecessary sources of irritation. He inquires 
into the real facts of the case and makes them known 
to both parties. He also tries to be suggestive and 
fertile in devising possible solutions. 

Were it practicable, it would be beat to settle all 
cases of dispute by conciliation, which is distinctly 
more satisfactory than arbitration, because mutual 

. . I, Google 
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concesraons are tuucli to be preferred to authoritative 
deciBions. The large majority of diSerences are 
settled by conciliation, but sometimes, whilst dis- 
tinctly wishing to arrive at a peaceful settlement, 
neither side will give way, and it becomes absolutely 
necessary to reach a definite settlement by arbitra- 
tion. Conciliation is something informal and friendly ', \ 
each party is candid and lay? the facts at its disposal 
fully before the other party ; the disputants endeavour 
to convince each other, whilst in the more formal 
and judicial-like arbitration, they attempt to con- 
vince a third party, and advocacy is substituted for v- 
a simple appeal to facts. People do not always attend ■" 
an arbitration in the right spirit, willing to assist 
the arbitrator to come to a fair decbion, but often 
go with a feeling of antagonism, wishing to gain the 
day at any price. This, however, is not really so much 
a difBculty as a characteristic of arbitratioa, but real 
difficulties do eadst, which I purpose examining next. 
The first serious difficulty of arbitration is the choice 
of an arbitrator, and it is a double one. Should he, 
or should he not, be connected with the trade ? and 
should he be a permanent officer, or be chosen to decide 
a particular case t Taking the former point first, we 
will consider what are the advantages and disadvan-> 
tages of each course of action. It is absoluteljr 
«sa£fi£i^ that both parties to an arbitration should' 
consider the umpire quite impartial and free from bias. 
At the same time, it is very desirable, if the arbitrator 
is to understand properly the case before him, without 
the arguments and discussion being unduly extended. 
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that he should have at least some knowledge of indua- 
tij in general, if not of the particular trade in which 
the case has occutred. Ihe ideal arbitrator is an 
unbiassed man connected with industry, but unfortu- 
nately it is not always possible to find such a man, 
who is aooeptable to both parties, and then it becomes 
necessary to choose some one unconnected with trade, 
against whom no possible imputation of bias can be 
\ made. As far as England is concerned, members of 
this latter class have often been as successful arbitra- 
tors as members of the former ; the late Judge Kettle, 
Lord Brassey and Lord James of Hereford, all 
gentlemen practically not connected with mining 
or manufacturing, have been no less successful 
as arbitrators than the late Rt. Hon. A. J. 
Mundella, the Rt. Hon. J. Chamberlain and Sir 
David Dale, Bart., who are, or were, closely 
connected with some industry. It will be 
noticed that all the gentlemen mentioned above are 
members of the brain-working class. The same 
observation might be made of almost all arbitrators. 
IHr. and Mrs. Webb have investigated this question 
carefully and have come to the conclusion, that this 
class alone is capable of bringing to the task the 
highest qualities of training, impartiality and judg- 
ment. Out of the two hundred and forty arbitrations 
ranging from 1803 to 1897, which they investigated, 
only in one case, in an arbitration for a new etgreement 
between employers and employed, had a member of 
the wage-earning class been chosen as umpire.* 
• See Webb, ladufltrial Demtwraoy, p. 231. 

wlc 
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As to ibe second point, whether the nmpixe should 
be a peimftnent officer, or chosen to decide ft paiticnlai 
case, then can be no hesitation in saTing that he should 
be selected by the board with a tenme of office the same 
as the board. If no appointment is made until a dis- 
pute has arisen, a spirit of stnig^e once being in the 
ail, it is very improbable that the board will be able to 
agree in the appointment of an umpire, and it will be 
neoessar;' to ask an outside person or body to nominate 
one. Qenerally the appointments made by such out- 
side person or body, aa for example by the Speaker 
of the House of Commons or by the Board of Trade, 
are satisfactory, but still it is not surprising 
to find that one party sometimes refuses to agree to 
arbitration at all, when it does not know who the 
arbitrator is to be. On the other hand, if a 
board when first elected caimot agree in the 
appointment of an umpire, there is not the same 
objection to asking an outside person or body to 
noQunate one, for in this case, when a dispute does 
arise, the parties, before accepting arbitoition, know 
who the umpire will be. In all cases it is best if the 
board can agree among themselves in the choice of 
an arbitrator, as they will then hare more con- 
fidence in him and will be less likely to be dissatisfied 
with his decisions. 

What has been discussed above is a real diffi- 
culty of arbitration, but it can at least be satisfactorily 
solved. The same, unfortunately, cannot be said of 
what is now about to be mentioned. The fundamental 
difficulty in disputes arising out of the terms of future 
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contracts is tlie -naat oE principle by which the arbi- 
trator can determine his decision ; it is hardly 
posaible to find a basis upon which to make awards 
and there is also a deficiency of data for the arbitrator 
to work upon. The difficulties of the arbitrator were 
once well expressed by Judge Ellison, when acting as 
vuupire in the South Yorkshire Collieries ArbitiatioD, 
1879* 

" It is for the one side to put the men's wages as high 
as it can. It is for the other aide to put them as low 
as it can. And when you have done that, it is for me 
to deal with the question as well as I can ; but on what 
principle I have to deal with it, I have not the slightest 
idea. There is no piineipJe of law involved in it. There 
is no principle of political economy in it. Both masters 
and men are arguing and standing upon what is com- 
pletely within their rights. The master is not bound 
to employ labour, except at a price he thinks will pay 
him. The man is not bound to work for wages which 
won't subsist him and his family auiEiciently and so fotth. 
Tou are both within your rights and that's the diffi- 
culty I see in dealing with the question." 

Practically the arbitrator is obliged to take a 
great many things into consideration : the movements 
in demand and supply of labour and product ; the 
keenness of competition; the alterations in the price 
of the product ; the living wage required by the 
workman ; and the length of training the skilled 
mechanic has undergone. Besides the true facts of the 
case, 01 as many of them as have been explained 

* He words are taken from tite Report of the Aibitratioi), 
p. 49. They are quoted in Webb, Industriai Demooraovr 
p, 229, 
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to the njnpiie, some account mnat also be taken 
of the fighting forces of the two sides. A very 
common thing for the aibitratoi to do, is to " split 
the difference," i.e., award a w^e which is the mean 
between the rate demanded and the old rate, or the 
rate demanded by the othei party, as the case may 
be. It often happens that when the men demand 
an increase the masteis call for a reduction of wages. 
On the face of it this seems ridiculous, because 
trade mnst have become either better or worse, and 
although both parties may differ as to the extent 
of the alteration, it seems incredible that they 
should differ as to its direction. The chances 
are a thonsand to one that they do not, 
but, knowing that the arbitrator will probably 
" split the difference," it is to the masters' 
advantage to make a demand in the other direc- 
tion in order to redace the amount of the rise 
awarded to the men. One party is as bad as the 
other in demanding extreme rises and reductions, and 
the system undoubtedly cultivates a spirit of anta- 
gonism between the two parties. " SpHttii^ the 
difference " is in every way a most undesirable 
practice, and the sooner the rules of the permanent 
boards forbid it, the better, for then alone will each 
side act in a spirit of moderation.* 

Seeing that the decision ia not a question of right 
and wrong, but one of opinion based upon the facts 

* One of the rules of the Board of Gonoiliation of the 
Federated Distriots in tbe Ooal Indostrj forbids the 
" splitting of differenoeB." Though I know of no other 
rolea doing so. it is veiy probable that aome exist, 
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laid before the arbitrator, it ia not surprising that 
it does not always give aatisfaotioiL to both parties. 
In fact one can almost aay, that it is hardly ever 
satisfaotory to both parties, which is easily under- 
stood when one remembers that arbitratious usually 
occur in connectioa with wi^es problems. An 
arbitration may be said to be successfal when the 
decision is accepted, and, generally speaking, awards 
are very seldom repudiated in this country. The 
acceptance of an award is often facihtated if it 
stipulates a minimrmi wage and possibly also a 
maTiniiiin wage.* 

An advantage of conciliation is, that there is not 
the same likelihood of a decision being rejected, seeing 
that both parties have participated in drawing up the 
agreement. The question of the repudiation of 
an arbitration decision is olosely connected with that 
of its enforcement, bnt the discussion of this point 
will be deferred till Chapter V. 

It may be asked whether the difficulties of arbitra- 
tion are not so great as to be insuperable. This is 
certainly not so, for arbitrations are often successful, 
largely, perhaps, because all the difficulties do not 
arise simultaneously. But even if arbitration 
[ is successful, conciliation is still preferable by a 
■■ long way, yiough it is necessary to have some 

* Mr. Thomas Ashton, Beoretory of the Miners' Federa. 
tioD, is of the opinion that if a mini nmm w&ge had not 
been gruited by the owners in 1893, the majority of t^ 
men would not have agreed to the t«niiB of the settlement. 
See M'Pherson, Voluntaiy Oonoiliation and Arbitration in 
Great Britain, p. 482. 
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provisioa to resort to arbitratioB in those extreme 
cases where a deadlock may otherwise arise. Em- 
ployers, employed and the general public are almost 
unanimous in preferring conciliation to arbitration, 
but want of space forbids me to quote more, than two 
or three of the most authoritative opinions. , ' R . Spence 
Watson, the well-known arbitrator, expressed himself 
as follows : — • 

" Arbitration ia better than striking or locking out, 
but inferior to conciliation. Industrial peace in any 
form ia better than industrial war." 
The next opinion I quote is that of the Indiana 
Labour Commission.t 

" The experience of the Commission proves that con- 
ciliation rather than arbitration is the more elective ant' 
satisfactory method of settUng disputes between capital 
and labour. . . . Men are adverse to leaving questions 
involving the correctness of their methods and the well- 
fare of theii business to the judgment of others and 
especially when the latter may have only a rudimentary 
knowledge of the intricate matters which labour cootro- 
versies usually involve. The results are very different 
where successful e&oits at conciliation are exerted. 
The contestants meet, talk over grievances, discuss 
the interests of the busineaa involved, come to a better 
knowledge of each other's wishes and needs, reconcile . 
their conflicting opinions, and thus pave the way to 
mutual concessions and satisfactory agreements." 

My last quotation is from the Report of the New York 
State Board of Mediation and Arbitration for 1899, 

• Ironworkers' Journal, June, 1895. Quoted in Webb, In- 
dustrial Democracy, p. 241 a. 

^ Report of tlie Indiana Labour Ck>mmissioa 1897-8, quoted 
in the Reporto of the American Industrial Commission, 
VoL XVIL, p. 435. 

n3 
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" More is accomplished by mediation than by aibitra- 
tion. The board fiequentiy finds one party or the 
otbei to a controveTsy, and sometimeB botii, disinclined 
to submit the matter in dispute to arbitration, though 
often in such cases conferences have been arranged 
through mediation, at which mutual concessions were 
made and agreements reached." 

Much stress has been laid upon the diSetence 
between conciliation and arbitration thronghout this 
chapter. It will, however, no longer be feasible to 
follow ap this distinction carefully. The maclmiery, 
by which conciliation and arbitration are efEected, is 
very often the same, and it is not always easy to say 
when one has been used and when the other. Again 
the informality of conciliation often leads to noaocouQt 
of it being kept, and almost all the reports of proceed- 
ings, which we have, refer to arbitrations. In fact, 
BO little evidence is forthcoming as to what is done 
in the direction of conciliation, that it would be 
almost impossible to fill a chapter with it. Whilst 
not following the distinction between conciliation 
and arbitration systematically during the rest of this 
essay, frequent occasions will be found where it may 
be emphasised, and the fact that I am acting in 
accordance with the views of Professor Marshall * 
confirms me in my opinion, that I am justified in 
not maintaining a clear line of demarcation between 
the two throughout the essay. 

*In the preface to Price's Indoatrial Peace, Profeseor 
Marshall expresses the opinion that one ia right in treating 
ooocihation and arbila'ation together, iJthough it may be coa- 
venient aometimea to oonttaat tha two metlwdB shaiplyj 
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CHAPTER m. 

PRIVATE V. GOVERNMENT CONCILIATION 
AND ARBITRATION. 

Hatinq discussed at some lei^Ii in the last chapter 
the lelative merits of conciliatioa and arbitration, 
we most now torn our attention to the bodiea or 
peisoQS who exercise the functions of conoiliatora 
or arbitratoTS. The most natoral persons to do 
this are those concerned in the dispute, for it is 
primarily to their interest to settle it. The form, 
which then: intervention may take, varies. The 
workmen in a body may interview the masters 
personally. This is only possible when the 
number of workmen is not very great ; otherwise 
it becomes necessary to conduct the negotiations 
^irongh representatives, who may be appointed either 
when a particular occasion arises, or for a certain 
period. The employers also, if they are numerous, 
are often represented by delegates ; and when, in 
any given industry, an equal number of del^ates 
from each side meet together periodically and act 
according to written rules, there is constituted what 
is known as a ' trade board.' The chief occupation 
of these boards is to settle the level of wages, but 
they also decide all questions dealing witib the con- 
ditions of labour. The work of these boards is gener- 
ally effected by conciliation, but some of the moat 
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important ones, especially in those trades where 
fluotnations in prosperity are very considerable, 
have independent chairmen, who are given a casting 
vote, and in those cases where it is used, arbitration 
is practically substituted for conciliation. ' Trade 
^-'^^ boards' are not only the most natural method of 
settling industrial disputes, but they are also the 
most satisfactory. All that was said in the pre- 
ceding chapter concerning the advantages of boards 
of conciliation, applies fully to ' trade boards,' which 
are pennaiient bodies, whose primary object is to 
settle disputes by conciliation. But these are not 
the only advantages enjoyed by ' trade boards ; ' 
no other body or person is in an equally good posi- 
tion to learn of coming subjects of dispute in their 
very earliest stages ; again, the fact that all the 
members of the board are well acquainted with the 
-, trade in which a dispute has arisen, tends to facili- 
\ tate a settlement being arrived at. No other 
syst«m of conciliation and arbitration appears to 
equal that of ' bade boards, ' and in support of 
this view the very authoritative words of Golooel 
Carroll D. Wright, United States Commissioner of 
Labour, may be quoted.* 

' " I do not hesitate to declare that the leal results 
to be reached by arbitration and conciliation can be 
secured fat more eSectively and in a far more acceptable 

♦ The words are tt^en from a paper read before the 
National Civio FedeiatioD Conference at Chicago, Deo. 1900, 
uid publiahed in the second part of tQie report of the proceed- 
ings of the Conference held imdei tbe anspioea of Uie Na&>nal 
CHTio Federation at Kew York, 1901; 

. I, Google 
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manner tHron^h tlie trade board as it ezista to-day in / 
nearly all the induBtries in England, than by any other / 
means." 

Another o^nised body undertaking the fimo- 
tions of conciliator and arbitrator is the ' distiict 
board.' These boards are nsnally established by local 
chambers of commerce and enjoy hardly any of the 
advantages of the ' trade boards. ' Although they 
generally consist of employers and employed in equal 
nmubers, their educational value is almost reduced 
to nil, by the members belong^ to difierent trades, 
in consequence of which employers and employees 
in the same industry do not meet, and by the rarily 
of the meetings. These boards are abo at a dis- 
advantage with regard to obtaining early informa- 
tion of coming disputes, and probably two of their 
members at the most have any knowledge of the trade 
in whicb disputes occur. A ' general board,' which 
is practically a ' district board ' willing to act all over 
the country, ia in a still less favourable position to 
learn when its services are needed. 

Other organised bodies undertake to act as coo- 
ciUators and arbitrators, and in these the general 
public, besides employers and employed, take part. 
Such bodies, however, practically amount to ' general 
boards ' equipped with independent chairmen. The 
chief advantage they appear to enjoy over ordin- 
ary district and general boards, is that they are 
more likely to be supported by public opinion, 
which should tend to oblige people, in the first 
place, to submit their disputes to conciliation, or 



40 CONCnJATION AND ARBITRATION. 

arbitration if coDciliation fails, and in tiie second 
place, to abide by decisions. Even if this tendency 
were strong, whicli is mnch to be doubted, the value 
of these bodies would fall short of that of ' trade 
boards,* which enjoy numerous advantages, that 
the others entirely lack. 

Lastly it may be mentitmed, that single individuals 
are often successful as conciliators and arbitrators 
in indiutrial dispates. When a dispute arises in a 
trade, which possesses no organised board of coii- 
ciliation and arbitration, both parties sometimes 
agree to try to obtain the services of a gentleman 
to act as umpire. Even if they cannot agree as to 
the appointment of such a gentleman, they may be 
able to settle upon some outside person or body, 
whose nomination of an umpire they declare 
themselves willing to accept. Permanent boards 
also sometimes obtain the services of an arbitra- 
tor in a similar way. At the present time in 
Knglsnd the body, which is generally requested to 
make the appointment, is the Board of Trade, and 
this leads us to the fundamental question of this 
chapter : should the State undertake the ofice of 
conciliator and arbitrator, or not ? 

Chapter V. will be devoted to the discussion of tiie 
different kinds of government conciliation and arbitra- 
tion and here we have to consider the question only 
of the contrast between government and private 
conciliation and arbitradon,. In reply to the 
question, is State interference in this direction 
jostifiable t the answer can be given that it 
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most certainly is, provided it is consideied as \ 
complementaiy to private oonciliatioa and aibi- / 
tration and not as sufficient in itseli. It is the daty \ 
of the State to do all it can to render easy the action [ 
of economic forces, and governments should provide | 
aU reasonable facilities for employers and workmen [ 
to bargain with one another. In so far as the State ; 
system should be co mplementa ry only to a private I 
system, the exact form which the facilities provided by / 
the government shoitld take, most depend upon th^ 
private facilities for conciliation and arbitration. 
Although in the United Kingdom, with its splendidly 
developed private system, a Board of Trade appoint- 
ing umpires when needed may be quite sufficient, in 
other oountrira State boards may be necessary. This 
point will be fully discussed below, and we must now 
consider, why government and private conciliation 
and arbitration are only complementary to one 
another, and not complete in themselves. 

The great advantages of trade boards have been 
folly emphasised. District and general boards ofier 
facilities for conciliation and arbitration, where 
trade boards are wanting. It is very possible that 
the facilities offered by the various boards are so 
complete that no State board is necessary. But 
there is one thii^ which no private body or person 
can do as well as the State, that is, undertake to 
appoint umpires, where employers and workmen 
cannot agree. Every one, remembering that he 
himself is a member of the State, and that it can 
have no object in wishing to injure him, is far more 
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hkely to be satiBfied witli an appointmeat made hj 
it, than with one made by any private peisoa or 
body of individuals, to whom selfish motiTes may 
always be attributed. It is dear that a private 
system can never be ao complete as to be able to 
stand alone and be perfect, and the less complete it 
is, the more will be lequiied of the government system. 
But however valuable aa a complement to the private 
system the State system may be, it is far less capable 
of standing alone. No board organised by a govern* 
m«nt could be nearly so satisfactory as a trade board. 
All the educational advantages would be entirely 
missing. The State board could have nothing like the 
same faoilities as the trade board for obtaining early 
information of coming disputes, and again, it could 
hare no special knowledge of the various trades in 
which disputes might occur. As long as trade boards 
act as boards of conciliation, there cannot be the 
slightest fear of decisions being repudiated and the 
danger is exceedingly small, even when they act as 
boards of arbitration. But where employers and em- 
ployed are brought tK^ther by State boards, they can 
never be entirely free from the impression that they 
are litigants. Not only is friendly feeling between 
masters and workmen not cultivated, bat dissatisfac- 
tion is far more likely to occur concerning dedsions. 
The position of Governments with regard to con- 
ciliation and arbiti»tion has been well expressed as 
follows : * 
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" In Bach a matter [as condliation] the State may 
facilitate, peiauade and eucourage ; bnt it camiot 
attempt to dictate. It may establisj^ means of concilia- 
tion, but ranupt nnJer tTiaf f.Tiaj slmll-b»-IUad. ESortS 

tU interfere with individual or corporate liberty of action 
or that freedom of contract, which is easential to sound 
commerce, have failed in the past and must inevitably 
fail in the fntiue. Attempts have been made to fix the 
price of labour or the condition of work by direct oc> 
dinance. They have never succeeded and never will 
succeed. Freedom of contract is as much a condition 
of liberty as freedom of speech ; on the other hand, the 
State would fail in its duty if it did nothing to facilitate 
methods of settlement of laboiu disputes, either by the 
establishment of accessible tribunals, or by the encourage- 
ment of voluntary boards of conciliation. It may pro- 
perly do much to perfect the machinery of settlement, 
though its power to insist on the use thereof is limited." 

The Royal Commission on Labour, whilst recom- 
mending that the Board of Trade should be given 
the powers it afterwards obtained by the Concilia- 
tioD Act 1896,* expressed iteeli as follows, as far as 
the United Kingdom is concerned, with regard to 
private and State conciliation and arbitration : f 

" We hope and believe that the present rapid exten- 
sion of voluntary boards will continue, until they cover 
a much larger part of the whole field ot industry than 
they do at present. This development seems to us at 
present the chief matter of importance, and it has the 
advantage over any systematic establishment of local 
boards, of greater freedom of experiment and adaptation 
to special and varying circumstances. At the present 

* For details of the provisions of this Act see page 108. 
tBlfth and final Report of the Boyal Commisaion on 
Labour, Part I., 5 302. 
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atage of progress we &re of the opinion, tJiat it vonld do 
more harm ^an good, either to invest voluntary boards 
vith legal powers, or to establish riigls to them in the 
shape of otiier boards, fnnj^ yl on a ti^sMj^h Ty Ymmn and 
having amora BTlSiS'public and official character." 

This short chapter, comparing and contrastiiig 
private and State conciliatioii and arbitiation, most 
not be considered alone, bnt in conjunction with 
Chapters IV. and VI.,wbere examples of the various 
kinds of private, and voluntary State, conciliation 
and arbitration are given. It is only after figores 
showing the work of trade boards have been 
contrasted and compared with those showing 
the work of State boards, that the great 
value of the work of the former wiU be fully under- \ 
stood. But in passing on to the next chapter, where \ 
private conciliation and arbitration are dealt witii, 
one word of wamii^ is necessary : it must not be 
forgotten, that a most valuable side of the work of 
these boards, the encour^ement of good feeling ' 
''■ between employers and employed by discussion round 
a common table, cannot be conveyed by figures. 
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COAITER IV. 

PRIVATE CONCILIATION AND 
AEBITKATION. 

The United Kmgdom.—Th9 fint attempt to 
organise Boms pemtaoeDt meana of aziangiiig fatuie 
coatracts peaceably, was made in 1836, when the 
Glasgow potteis, after a stzike, arranged to liold an 
annual convention to fix wages, and agreed that if 
any dispute sliould arise about the price to be paid 
in virtue of the convention, it should be submitted 
to a court of arbitration comprised of three masteni 
and three workmen. In 1839 a movement started 
in the carpet weaving industry, to establish joint 
boards to examine the situation of trade and to fix 
wages. In 1857 some thirty of such boards existed 
and more than 2,000 workmen were controlled by 
them. After a strike in 1849 a joint board was 
established in the Macclesfield silk industry, con- 
sisting of twelve employers and twelve weavers, a 
president and a seoretaiy, the two latter having 
no vote. The board existed for four years, and 
during this time the industry was quite free from 
important strikes. The immediate cause of the 
breakdown, was the refusal of a large manufacturer 
to submit to the system of fines and restraints 
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im'posed hy the rules, but tlie real caose of the failure 
was the insufficient organisation of the workmen. 
Till 1860 there was no further permanent board, 
but individu^ arbitrations in different indiistries 
were not infrequent.* 

It is cuBtomary to overiook the early attempts 
at conciliation and arbitration mentioned above 
and to say that the first Trade Board was 
established in England in I860. Although this 
is not quite accurate, one is justified in saying 
that it was not till the beginning of the 
"sixties," that conoiliation and arbitration, as we 
know them to-day, were first developed, and the 
name most closely associated with this early move- 
ment is that of A. J. Mundella, who established 
the Nottingham system of conciliation and arbitra- 
tion in 1860. Prior to that year much bad feelii^ 
had existed between masters and workmen in the 
hosiery and glove trades, and strikes and lockouts 
had been frequent. There had been three strikes 
already in 1860 and another was threatening, 
when Mr, Mundella and some other employers 
sought to devise some method of avoiding them. 
Conferences between masters and workmen were 
arranged, and finally the " Board of Arbitration 
and Conciliation for the Hosiery and Glove Trade" 
was successfully established. The object of the 

* For more detailed information about the period previous 
to 1860 Hie reader may csonault the French Report, De la 
conciliation et de V arbitrage, etc., and H^ Orompton, 
InduBtrial Ckmoiiiationj 
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board was " to arbitrate on any questions relating to 
wages, which might be referred to it from time to time 
by the employers or operatives, and by conciliatory 
means to interpose its influence to put an end to. any 
disputes which might arise." The board was to 
consist of eleven manufacturers and eleven operatives, 
elected annually. Before any cases were submitted 
to the board, they were to be investigated by a 
committee of enquiry, consisting of four members of 
the board. A month's notice was to be given to the 
secretaries before any change in the rate of wages 
could be considered ; meetings of the board were to 
be held quarterly, and might be especially convened 
at other times. The chairman in the original con- 
stitution of the board had a vote and a casting vote 
as well, in the case of a tie. This led to dis- 
satisfaction, and the board soon ceased to vote, and 
acted by unanimous agreement only. Later, the 
rules permitted a referee to be appointed for the 
occasion, when the board failed to agree. The 
board worked very successfully for about twenty 
years, but then fell into disuse and finally ceased to 
exist. The cause of the decline has been attributed 
to the interests of the different classes of workmen 
represented having ceased to be identical. 

The other early system of arbitration and con- 
ciliation, to which reference must be made, is the 
Wolverhampton system. In more than one 
way this is the complement of the Nottingham 
system . An agreement to establish a Board of 
Arbitration and Conciliation in the Building Trades 
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at WolTeihsmpton was come to on March 21st, 
1864. The original mlea contained no provision for 
conciliatien, but a rule was soon adopted. B7 the 
amended roles, disputes not afEecting the general 
interests of the trade, were to be submitted for concilia- 
tion to two representatives appointed, one from the 
arbitrators elected by the masters, and one from 
those elected by the men. Only if no agreement was 
come to, was the dispute to be detennined by arbitra- 
tion. The Board of Arbitration consisted of six 
masters, six men, and an umpire mutually agreed 
upon, who for many years was Mr. Rupert Kettle. 
The appointment of a permanent umpire difierentistes 
this system from Mundella's. The other chief differ- 
ence is, that at Wolverhampton, provision was made 
for the enforcement of awards under Section 13, 
6 Geo. rv. Chap. 96.* 

• 5 Geo. rv. Ghap. 96, Seo. 13 provided t " if the pwties 

mutually agree that ihe matter in dispute shall be arbi- 
trated and detennined in a different mode to the one hereby 
prescribed [for vhioh see page 100], such agreement shall be 
valid and the award and determination Uiereon final tuid 
ooncluHiTe between. Ilie partiee ; and the Bame proceedingB 
of distreea, sale and imprisonment as hereafter mraitioned 
sWl be had towards enforcing such award (by applica- 
tion to any justice of the peace of the oounliy, stewartry, 
riding, division, barony, oily, town, buigh, or place within 
which the parties shall reside) as ue by this Act prescribed 
for enforcing awards made under and by virtue of its pio- 

The manner in which awards were to be enforced is pre- 
scribed in SeotJoH 24 of the Act^ where it is provided ; " if 
wiy party shall refuse or delay to fulfil an award under 
this Act for the space or term of two days after the same 
■haU have beoi redaoed to writings t 1 i a jnBtioe 



The object of enforcing the contract was not to 
oblige a manufacturer to carry on his mill at a loss, 
or to compel a workman to work unless he chose. 
The chief aim was to check a sudden cessation of 
work on the part of the employees, which might 
involve the masters in very great loss ; and the rules 
required that one day's notice should be given by 
either side before work ceased. 

Having now touched upon the historical side of 
private conciliation and arbitration in the United 
Kingdom, we may next turn our attention to the exist- 
ing state of afiairs. The method I purpose following 
is to examine the whole system of trade boards in a 
general way, and one or two of the more important in 
detail, and then shortly consider district and general 
boards. The number of trade boards existing in 
the United Kingdom in 1903 was 142,* which 



I I I on tbe application of iko party aggrieved . i i 
is required by wEuraat under his nand . . ^ to cause 
the Bum or sums of money direct«d to be paid by any 
Buoh award, to be levied by distrees and sale of amy goods 
aiul chattels of tbe person or persons liable to pay the same 
! -. . and in case it shall appear . . ; that no soffi- 
oiNit distress shall be readily had .- : : any juslaoe 
I ; < is required by warraat under his hand .- . . 
to commit the person or perstms so liable as aforesaid to 
the common gaol, or some house of oorreolion. ; i and 
there to remun vithont bail for any time not exceeding 
three nionths."- 

* Hiis nnmber and tbe detailed list are compiled from tbe 
Board of Trade Directory of Industrial Associations, 1903. 
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weie distributed among the difEerent trades aa 
follows ; — 

Building Trades . - - 

Coal Mining 19 

Iron Mining 

Quarrying - ... 

Iron and Steel Trades • 

Engineering and Shipbuilding 

Other Metal Trades - 

Textile Trades - 

Boot, Shoe and Clog Trades 

Tailoring Trades 

Dock and Waterside Labour 

Miscellaneous . - . 



Total 142 

The nomber of boaida must not be taken aa 
indications of the degree in which peaceful methods 
of settling disputes are practised in the various Ixades. 
To estimate this fully we should have to consider 
the number of boards annually settling cases, the 
number of cases annually considered by the boards, 
and the number annually settled by them, and these 
figures we should have to contrast with the number 
of strikes in the various trades. I shall have reason 
to refer to figures illustrating all these points later on, 
but for the purpose of comparison, I have worked oat 
figures below, showing the percentage of all these 
things happening in the various trades. The figures 
require no explanation, and a glance at them suffices 
to show which trades are well supplied with concilia- 
tion and arbitration facilities and which are not. On 
page 52, figures are produced giving details for 



TABLE 8H0WINQ THE PBRCENTAGB OP DISPUTES. 
EXISTING BOABDS. ACTING BOARDS, AND CASES 
CONSIDEBED AND CASES SETTLED BY PEBHA. 
NENT BOARDS IN DIFFERENT TRADES.* 





Percentage in the various Trades ot 


Trades. 


Exiiting 


the averse (1890-1903) No. of 




BoBida 
in 1903. 


Acting 
Boards. 


Casea 
Con- 

sidered. 


Caaea 
Set- 
tled. 


StribM 


Building TradeB - 
MmingMidQnarry- 

Textile- . . 
CaothimE . - 
OtWfiwiu- 


30 

15 

25 
2 
16 

8 


U 

20 

40 
2 
18 

8 


1 

73 

14 
1 

9 

2 


2 
61 
23 

4 


18 

27 

18 
16 
6 
15 


Total - . 


100 


100 


100 


100 


100 



tlie five years 1899-1903, of the number of trade 
boards settling cases, and of the cases coneideied and 
settled by them in various trades. The most notice- 
able feature of the table is the increasing vork done 
by the boards in the mining and quarrying trades. 

The table given on page 64, summai^ing the work 
of pennanent boards of conciliation and arbitration, 
extends our information concerning these boards over 
a period twice as long as that previously considered, 
and also, with regard to the number of cases settled, 
gives us the important information as to how many 

*The fignree are calculated from etatistJoB oomioled 
Iiom tiiB Reporta on Strikes and Lookouts. 
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were effected hj Goaciliation on the one lumd, and b/ 
arbitratioii on the other. In thia connection the 
incTeased proportion of cases settled by arbitration is 
very marked. In 189i aod 5 only 16 per cent, of the 
total settled cases were settled by arbitration, wbilrt 
the proportion in the folloviug years was 25 per cent., 
23 per cent., 28 per cent., 26 per cent., 27 per cent., 
27 per cent., 24 per cent., and in 1903 no less than 
36 per cent. The number of cases considered by the 
boards decreased till 1900, but since then has increased 
steadily. If we now compare this table with that on 
page 55, showing the agencies employed in settling 
strikes and lockonta, we shall see how very small are 
the number of strikes settled by trade boards. The 
explanation is, that the great mass of the work of trade 
boards is done before any strike occors, and it is 
perfectly certain that this is by far the most valuable 
part of their work, for it is exceedingly dilBcult for 
any other organisation, whether instituted by private 
individuals or by governments, to intervene success- 
fully before a rupture has taken place, and at all 
times the guiding motto should be, " Prevention is 
better than cure." 

If we next consider the arrangements which exist 
in one oi two of the more important industries for 
the settlement of any disagreements, which may arise, 
coal mining calls for the first mention. This industry 
is prominent both on account of the considerable 
number of strikes occurring in it and of the excel- 
lent facilities which it possesses for avoiding them. 
The number of workmen employed in the industry 



CONOILUTION AMD AEBITEATION. 



11 ■ 



al, il 



88 3 

B'9 fi 



i i 

s 'I 

mi 

ml 



I.Google 



1 - 


" "S 


PRO 

S 1- 


ATE. 

' 1 1 


1 1 


»s 


5 


1 .- 


- - 


= " 


. _. 


1- 


5S 




1 «. 


s -s 


s — 


= II 


1 1 


sa 




1 " 


» *s 


. -, 


• -1 




52 


. 


1 -1 


- =s 


S "- 


« >, 




as 




i =- 


. .. 


. ,. 






is 


•1 


1 "" 


= -2 


- r._ 






't 


i »i 


s sa 


S 1 [ 


1 1 1 




as 


S 


i " 


= ss 


3 1 1 


1 1 1 




=s 




i -" 


s =s 


Si 1 1 






sa 




11 


'li 


'i" 
J.. 

A 


■I- 
' ?• ■ 


l!^ 


,1- 


i 

i 



I, Google 



56 CONCILUTION AND ARBITRATION. 

is very great, the Trade Unions connected with it are 
exceedingly powerful and the employeis also possess 
strong organisations. These conditions have uatui- 
ally fostered the growth of joint boards, and the 
foul most important of these are the Northumberland 
Board, the Durham Board, the South Wales Board, 
and the Federated Districts Board. 

The Northumberland Coal Trade.* — In this trade 
there are at present two joint committees, one of 
which has to do with the settlement of local and 
minor questions and the other with the county rate 
of wages. The former was established in 1872, 
and appears to have worked successfully ever since. 
The latter, a joint committee consisting of fifteen 
representatives on each side, with an independent 
chairman, was first established in 1891, but was 
abandoned two years later, only to be revived in 
practically the same form in 1895. 

The Durham Coal District. — There exist here four 
separate boards of conciliation for the settlement of 
local matters and one large board for the deter- 
mination of the county rate of wages, and of the 
general conditions of labour. The former system was 
established in 1872 ; the latter is of more recent 
origin and has been interrupted in its operation from 

* Quite recently the question of the Northumberland 
miaers joiruDg the MJnera' Federation of Oreat Britain 
liaa again arisen. This would involve the former accepting 
tJie principles of a Tninimiim wage and a compulsoiy eight 
hours' day, and supporting the National Federation Parlia* 
metitary Funds. At the end of 1904 nothing definite had 
oome of the proposal. 
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time to time by discontent on the part of tlie em- 
ployeeB,* In 1898 it was re-established and consisted 
of thirty-six members, eighteen appointed by the 
Coal Owners' Association ; nine by the organisation 
of the mioere proper ; three by the organisation of the 
cokemen ; thiee by the enginemen ; and three by the 
mechanics. The members annually choose an 
independent nmpiie. 

The South Wales Coal Trade. — A sliding scale and 
joint committee were established in 1875. New 
agreements were drawn up in 1882, 1888, 1890 and 
1892. In 1898 there was a strike and a new agreement 
was afterwards made re-establishing the scale of 
1892. This agreement could not be terminated prior 
to 1903. On July 1st, 1902, six months' notice was 
given by the South Wales Miners' Federation to the 
Employers' Association for the termination of the 
Sliding Scale Agreement of 1898. The workmen 
wished minimum and maximum wages to be fixed and 
a conciliation board to be established to determine 
the general rate of wages in place of the slidii^ scale. 
After prolonged negotiations a new agreement was 
drawn up and signed on March 31st, 1903, which is 
to remain in force till the end of 1905. The Board 
consists of twenty-four representatives from each 
side and an outside chairman, who has only a casting 
vote. Sir Michael Hicks Beach has been appointed 

* Since this paasoge was written, the Durham Miners' 
Council on Sept. 24, 1904, gave notice to the coal owners to 
t«riiunat« the concitiatioa board. 



LJnnzprh.GoO^le 



58 CONCILIATION AND AKBITRATION. 

fint Chainaan of this South Wales and Mon- 
moathshire Coal CoocilistioiL Board at a salary of 
200 guineas. The maximum and minimum w^ea 
fixed, aie 60 and 30 pei cent, respectively, above the 
December, 1879, standard. Tlie Board meets once a 
month and t«n days' notice of any proposed alteration 
of wages must be given. A new feature about tliis 
board is the appointment of Mr. F. L. Davis as 
permanent chairman on the coal owners' side at 
a salary of £2,000 a year. Till this was done, the 
office had been an honorary one, but the abolition of 
the sliding scale so greatiy increased the duties 
and responsibilities of the chairman, that this 
arrangement was come to. 

The Board of Conciliaiion of the Federated Districts. 
— This Board grew out of the great strike of 1893*, 
when more than 300,000 persons were thrown out of 
employment. The Board was established at a con- 
ference over which Lord Rosebery presided, but it 
broke up in 1896, only to be re-established in 1898. 
The Board consisted of fourteen members chosen by 
the Federated Coal Owners and fourteen members 
chosen by the Miners' Federation. The independent 
Chairman was Lord James of Hereford ; and it is 
interesting to note that the rules prohibited the 
practice of " splittiog the difierenee " between exist- 
ing rates and those demanded. The agreement 

* For details of this strike, tiie reader may oonsnlt J. B.- 
WPheraon, Voluataiy Gonoilialion wid Arbitration in 
Great Britain, pablished is the Bulletin of the U.S. Depoit- 
ment of Labour, May 1900, pp. 472-482, and the Report 
on Strikes and Lookouts for 1893. 
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oonstitatiiig the Board expired at the end of 1903. 
It was extended for three moatha, and before April 
1st, 1904 a new agreement was made by which the 
Board, with certain modifications, was to be recon- 
stituted till the end of 1906.* Lord James of 
Hereford has again been appointed independent 
Chairman, and at his suggestion an attempt was 
made to determine mutually a basis between selling 
prices and wages, which praotioally amounted to 
drawing up a sliding scale ; this attempt was un- 
saoccBsful and the future decision of wages questions 
remains uuchanged-f 

We may now turn our attention te the metal trades 
and consider three of the most important joint boards. 

The North of England Manufactured Iron and Steel 
Trade. — A Board was established in 1869 and 
coQBiBtfl of one employer and one employee from each 
of the works joining the system. A standing 
Committee of five representatives from each side 
deals with disputes in the first instance and settles 
any question submitted by the representatives 
of both sides from the works afiected, except such 
as relate te a general rise or fall in wages. _,^ 

The West of Scotland Manufadwed Steel /Trade. — 
A Board was establbhed in this trads in 1890, 
but did not work very well at the commencement, 

* Detaila of tJlieiiew agreemrait'willbe foond intiie Labour 
Oazette, March, 1904. 

-f For an aooonnt of the meeting of the Federated DU- 
triots Goal Gonoiliation Board h^ on Jta« 22nd, 1904, 
whenjthia queadoa was diBoossed, see the JUanchtater Owtrdian 
of the next day. 
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thougli it improved as time went on. In 1896 an 
agreement was made in the Manofactuied lion Tiade 
of Scotland, and a Board of Conciliation piecisel^ 
similar to that of the West of Scotland Steel Trade was 
established. 

The Wear Shij^Ut^ Board of Conciliation. — 
This was established in 1885. It represents on 
the part of the men the orgamsations of shipwrights, 
joiners, smiths and drillers. Each of these separate 
branches of the trade bas a departmental board of 
its own, composed of six employers and six em- 
ployees. The general board is made up of six repre- 
sentatives, half masters and hali men, from each 
section. 

Another industry wuich is well equipped with 
joint boards is the Boot and Shoe Trade. A local 
board was established at Leicester in 1896, and 
similar boards exist at Nottingham, Kettering, 
Bristol and Leeds. After a good deal of trouble, 
and more than one strike, an agreement was come to 
between the Federated Association of Boot and Shoe 
Manufacturers and the National Union of Boot and 
and Shoe Operatives, by which a joint committee of 
four manufacturers and four workmen was estab- 
lished to determine the precise method on which 
piece-work statements were to be based. Joint 
committees for local districts were also established 
for the same object. The most interesting feature of 
this system is the manner in which an attempt is 
made to enforce awards. By a deed dated March 8th, 
1898, a trust fund was established as a guarantee for 
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the carrying out of an agreement oi a decision of 
aibitratois. One thousand pounds vas deposited 
hj the representativea of each side, and if any part 
of that sum ie forfeited hj either party, the sum 
must be made good again to the trustees. In 1899 
a etribe occurred, and the employers claimed com* 
peiisatioQ from the guarantee fund, and were 
awarded £300 by Lord James of Hereford, the 
outside umpire. In November 1902 a small stnkB 
took place and another claim was made upon the 
fund, and in this case Lord James imposed a fine 
of £5. The penalty clause of the agreement has 
proved quite satisfactory bo far ; but the 
agreement as a whole is disapproved of by many, 
chiefly because almost every important decision 
haa to be made by the outside umpire, as the 
national conferences are publicly conducted and 
neither the representatives of the employers nor 
those of the employed dare concede anything to 
their opponents. 

The very small facilities in the Textile Tradet for 
conciliation and arbitration have already been 
referred to. This esaay, however, would not be 
complete without a reference to the "Brooklands 
Agreement " which has been described as " the high- 
water mark of achievement in dealing with industrial 
disputes." One word may first be said with 
regard to the Board of Conciliation, which haa 
been established in the NoUingham Lace Trade 
dnce 1868. This board is chiefly remarkable for 
the method employed of enforcing decisions. The 
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mles provide that any member of the Lace Mann- 
factoreni' Association who fails to compl7 with a 
deciaioD regarding the prices to be paid, shall pay 
the costs of an Laqnir/ into his action in addition 
to the difference in wages from the time of the com- 
plaint. If he refuses to do so, the employers' asso- 
ciation must refuse him any peconiary assistance, 
while the association of operatives has foil power 
to withdraw its members from the service of the 
employer. On the other hand, any member of the 
operatives' association who shall violate a decision 
must pay the costs of the inquiry. If he fails to do 
so, the operatives' association must pay the costs 
and must exclude him from all its benefits, or if it 
gives him aBsistance, it must pay a fine of £10. 

The Cotton Trade. — In most branches of the cotton 
trade, wages are fixed by the piece and the great 
complexity of the operations makes the determina- 
tion of the rates a matter of extreme difficulty. 
The settlement of minor technical points of dispute 
in connection with piece-work scales of individual 
mills, is mainly in the hands of the respective secre- 
taries of the local associations of employers and 
employees, who are practically permanent, paid 
officials. When it comes to revising the general 
agreement itself the machinery for collective bar- 
gaining takes the form of a joint committee com- 
posed of a certain number of representatives of each 
side. This committee may either be a district 
or a general one, according to the area affected. 
The regulations of these conferences are, as far 
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99 the spinning indnstry is concerned, generally 
covered hy vhst ia knovn as the " Brooklands 
Agreement." This provides, that every complaint 
mnst fiist he submitted by the secretary of the local 
association of employers or of employees to the 
secretary of the other o^anisation. If these fail to 
reach an agreement, the point at issne is to be 
discossed by a committee consisting of the secre* 
tary and three representatiTes chosen by the local 
organisations on each side. Should these still fail to 
reach a deoision, the matter is referred, if either of 
the secretaries of the local organisations deem it 
advisable, to a committee consisting of four repre- 
sentatives of the federated association of the em- 
ployers and their secretary and fonr repr^entativea 
of the amalgamated association of employees and 
their secretary. Until all these negotiations have 
been gone through, no strike or lockout can be 
coontenanced. To settle the conditions of labour 
throughoat a district, a general conference is held. 
It is provided that no change of wages shall 
be sought by either side, until at least one 
year after the date of the last change and no 
change shall exceed 5 per cent. In April 1900 
some small modifications were introduced into 
the " Brooklands Agreement," but the leading 
principles are (he same as before.* 

In 1899 and 1900 an attempt was made Co 
establish a conciliation scheme in the cotton 

* For details of the amendmentB, see the Report on CSiaogea 
in Wages and Hours, 1900, p. 226. 
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spinning industry for the adjastment of wages 
in accordance witli the state of trade, but after long 
negotiations the attempt proved unsuccessful.* 

District and General Boards. — ^The work done by 
these boards has already been referred to in the tables 
on pages 52 and 55, where the number of boards 
settling cases, the number of cases considered and 
settled, and the number of strikes settled by boards 
dunng the last yeais are given. In 1903 there were 
seventeen district boards f and four general boards % 
in eidstence. The roajority of these boards have 
never come into operation at all, and the only 
one which requires any separate notice is the 
London Labour Conciliation and Arbitration Board. 
It was the London dock labourers' strike in 
1889 which led to its formation. The rules were 

* See ConcilUtioii in tiie Cotton Trade, Report of N^^tia- 
tioDS 1699-1900, »id Preaa Cktmmente ; »id L. L. Price, Ck>n- 
oiliation in tho Cotton Trade, Eamomic Jounud, June, 
1901. 

t The Boards were for Aberdeen, Birmingham and Dis- 
trict, Bristol, D^by, Dewsbiuy and District, Dudley Euid 
District. Halifax and District, Leeds, Liverpool and Vicinity, 
London, Maoclcefield and District, Mancheater, PlymoDtb, 
Ulster, Wakefield and District, WaUall and District and 
Wajringtoo. 

% These were the Industrial Union of Employers and 
Employed ; the J<Hnt Committee of Trade Unionists and 
Oo-operaton ; the National Industried Association ; and 
tibe Board of Arbitration composed of repTeaentativea from 
the Scottish Section of the Co-operative Union, Ltd., and 
the Parliaroentaiy Committee of the Scottiah Trades Union 
Congress. This list and that of District Boards ore 
taken from the Board of Trade Directory of DidnBtrial 
ABsooiations 1903, where the names and addresaea of all 
the aeoretaries of tiie Boards will be found. 
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adopted by the Council of tte London Chamber of 
Commerce, on February 6th, 1890, and were fiuallf 
levised and adopted at the first meeting of the board 
on December 12th, 1890. The board conBiats of 
twelve TQembera, representing capital and employers, 
who are elected by the conncil of the chamber, 
and twelve members representing labour, elected 
by the employed. For the purpose of facilitating 
the election, twelve groups of trades* have been 
selected, each of which sends one representative 
to the board. The dnty of the board is to 
promote amicable methods of settling labour 
disputes. They invite to friendly conferences parties 
to disputes, and if these parties choose, they may 
lay their case before the board. The board will in 
no case act as arbitrators unless invited to do so by 
both parties. The rules abo permit of trade concilia- 
tion committees being formed in any trade carrying 
on its operations within the metropolis. Although 
the number of cases considered and settled by the 
board cannot be compared with the average work done 
by trade boards, it may fairly be said of this board, 
that it occupies an almost unique position in London 
in assisting to settle industrial disputes.f 

•The trades are aa follows:— (1) Building trades; (2) 
cabinet and furnishing trades ; (3) oarmrai, coach, traia 
imd 'bus employees ; (4) clerks, shop-assistants and ware- 
housemen ; (5) clothing tradee ; (6) gas, coal Euid chemical 
trades ; (7) leather trades ; (8) metol trades ; (9) print- 
ing Eud paper teades ; (10) provision and food trades ; (11) 
rajlwaj workers ; (12) shipping trades. 

t The principal works consulted in writing this seotJon 
'Weca aa follows: the Reports of the Royal Oommission 
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Sliding Scalee. — ^It ia not my intention to give hare 
an analytical account of the advantages and diaadvan- 
tages of sliding scales, which has been well done 
elsewbeie,* bnt to offer a description of theii present 
position in the United Kingdom. The principle 
upon which a sliding scale is based, is that wages 
should vary according to profits, and though they do 
sometimes directly vary with such, calculated from 
the books of certain employers, prices or margins are 
generally taken in preference. The system is restricted 

on Labour ; De U Oonoiliation et de I'Arbitrage, eto. ; the 
Beports of the American InduBtrial OommiBsion, VoL XVIL ; 
H. Orompton, IndustriEil Conciliation ; J. D. Weeks, Beport 
on the Practical Working of Arbitration and OonoiUatJon in 
the Settlement of Difierences between Employers and 
EmplojeeB in England j J. B. M'Pherson, Voluntary Oonoilia- 
tion and Arbitration in England ; 8. and B. Webb, 
Industrial Democraoj ; Reports on Strikes and Lockouts ; 
Report on Standard Piece Rates, 1900 ; Reports on Ohaagea 
in Wages and Hoars ; Conciliation in the Cotton Ttad« ; 
Report of Negotiations, 1899-1900, and Press Oomments ; 
Ik L. Price, Conciliation in the Cotton Trade, Eeonomie 
JouTtuU, June, 1901 ; tbe Rules and A""""' Reports of 
the London Labour Conciliation and Arbitration Board ; 
the Board of Trade Directory of Industrial Associations, 
1903. 

For tbe most reoent developments tlie following have 
been nsed. The IaAout OazetU ; tlie Labour Not«B of tlie 
Eeonomia Jtmrnal ; the daily papers, especially the Jtfan- 
ehesler Chiardian, 23 Deo., 1903, 26 Feb., 11)04, 10 March, 
1904, 23 June, 1904, uid 25 June, 1904 ; the Ztaily Dit- 
peach, 27 Feb., 1904, 25 May, 1904, and 26 Dec, 1904, 
and the Manchester Evenitm Chronicle, 2 Jane, 1904. 

* See, especially, 8. J. Chapman, Some Theoretical Objec- 
tions to Sliding Scales, Eeonomie Jourtud, June, 1903. A 
I bibliography of this subject will be found at the end of the 
seolioni 
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by its very natore to tlie pioduction of commodities 
in the earliest stages of manufaotare, and lias been 
most largely used in tbe mining, quanjing and metal 
trades. Some twenty years ago most coUieta worked 
under this system, bnt the last sliding scale in this 
trade ceased on March Slat, 1903, and was replaced by 
the South Wales and Uonmouthshire Coal Conciliation 
Board. In June 1904 an attempt was made to estab- 
lish a sliding scale agreement within maximum and 
mini m vim points for the coal industry of the Federated 
Minii^ districts, but it was unsuccessful as the parties 
were tmable to agree to a basis between selling prices 
and wages.* At the present time the only sliding 
scales in the mining and quarrying trades are those 
used by two single firms in the iron-mining and lime> 
quarrying industries, and the use of diding scales is 
now almost entirely limited to the pig iron manu- 
facture and the iron and steel trades. In the 
former there are eight, by which the Cleveland 
and Durham, Cumberland and North Lancashire, 
North Staffordshire, South Staffordshire, and Scottish 
Blaatfuraacemen, besides tiiose of three single firms, 
are affected. In the latter there are nine, affecting the 
North of England, Midlands,f South Lancashire and 

* See the Ooal Conciliation Boaid, Hancht^er Qwu-dian, 
23 June, 1904. 

t Since ttus pasaage was vritt^i, tluree months' notice 
was given on Soptomber 10th, 1904, by the woriimen— 20,000 
emplc^ed by 166 firms — to terminate the eliding scale 
Bgreemeat in the AdUaiid Iron Trade. It is the basis, 
which was fixed in 1887, f^ch has caused the diaaatisfaotion, 
and it is very posubte that eom« new agreement will be 
come to. 

fS 
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Sontii Torkshiie, and West of Scotland Iron Workets, 
tlie Consett and Janow Steel Uillmen, and the Steel 
Wotkera of four single fiima.* In these two branches 
of the metal tiadea sliding scales appear to have 
worked very successfully, and no one recognises thia 
more fully than Mr. George Howell-t 

" Those only who can lemembeT the frequent strikes 
and liottng in the ' iron diatiict ' can leaUse the enonnous 
change which has taken place undei the reign of the 
' North of England Conciliation and Arbitration Board * 
in the iron and steel trades, the ' Midland Wages Board ' 
and other boards, which have come into existence since 
the first were organised." 

The table on the preceding page, showing the 
methods by which changes in w^es in the iron and 
Bteel indaafcries were arranged, clearly illuatrates the 
importance of the sliding scale in these trades. 
This will be seen even more easily from the following 
table, where the percentage of changes made under 
sliding scales, by other means without strike, and 
by all means after strike, are given : — 





1896. 


1897 


1898 


1899. 


1900. 


1901. 


1902. 


1903. 


Wilhoat Strike: 
Under SUding 
Scales 

AfterSbrike 


75 
25 



13 

5 


12 




32 




82 
18 



80 
18 
2 


61 
39 



97 
3 



Total . 


100 


100 


100 


100 


lOO 


100 




100 



* A complete list of existing sliding scales will be found 
in the Beport on Standard Piece Rates, IQOO, Euid in the 
Beport oa Changes in Wages and Hours, ISBB, This list is 
brought up to date in subM^nent Reports on Qhamges in 
Wages and Hours. 

hit^'^^ Legialaticnt, Labonr Hovements, and Labour 
Leaders, p. 441. 
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Although it is in the iion and steel industriea 
that aliding scales aie of the greatest lelative impor- 
tance, it vas in the mining and qnanying indnstrieB 
that the greatest numher of people were affected by 
them daring the last eight years.* The position of 
sliding scales in industry as a whole, as compared 
irith conciliation boards and other methods of 
arrang^g wages, will be clearly seen from the table 
given below which shows the percentage of work- 
people a&cted by changes in wages, according to 
the agencies arranging them. The replacement of th« 
Sliding Scale in the South Wales Coal Indostry by 
a Board of Conciliation will greatly tend to 

TABLE SHOWING THE PERCENTAGE OP WORKPEOPLE 
AFFECTED BT CHANGES IN WAGES ACCORDING TO 
THE AGENCIES ARRANGING THEM.+ 



Agenoies by 

which Changes 

in W«gM were 

Arranged. 


1896 


1807. 


1898 


1899 


i9oa 


1901 


1902. 


1903. 


SUdingSoftloa 
Conoiliation 
Boards, Joint 
Committees, 
Meditation 
and Arbitra- 
tion - . 
The parties 

their ropre- 


22 

10 

68 


23 

2 

75 


17 

3 

80 


15 

32 
63 


16 

42 
42 


21 
25 


10 

01 
20 


3 

7B 
22 


Total . - 


100 


100 


100 


100 


100 


100 


100 


100 



* See tike table on p. 70. 
t The figui«s ue oompiled from the Reports o 
in Wagee uld Houra, 
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reduce the pecceatage of changes in wages dae to 
the operation of Bbding scales. Whether this and 
any further reduction in the scope of sliding scales, 
which ra&j take place in the fntuie, aie to be regarded 
as advantageous oi disadvantageons to the industrial 
community at large, must entirely depend upon the 
nature and type of the aystem which takes its 
place.* 

* For details on the aubjeot of sliding scales the readw 
may consult the {ollowing : — Reports on Staodsrd Piece 
Bat«e, where numerous sliding scale agreenieatB will be 
found ; the Annual Reports on Changes in Wages and 
Hours j die Reports of the American Industrial Commis- 
sion ; L. L, Price : Industrial Peace ; Sliding Scales and 
Economic Theory, in the Report of the BritiBh Association, 
1689, pp. 623-36 ; and review of Ashley's Adjastment of 
Wages, Economic Journal, September, 1903 j J. G. 0, 
MuDTo : Sliding Sctdes in die Goal Industry, in the Report 
of the Sritish Association, 1886 ; Sliding Scdes in the Iron 
Industry, in the Journal of the Manchester Statistical 
Society, 1S86 ; and Sliding Scales in the Cotd and Iron Indus- 
tries, 16S6-9 1 S. J. Chapman, Some Theoretical Objections 
to Sliding Scales, Economic Journal, June, 1903 ; W. J, 
Ashley, l%e Adjustment of Wages, a study in the coal and 
iron industries of Great Britain and America ; N. P. Gilnum, 
SUding Scales, in Uethods of Industrial Peace, pp. I29-4S ; 
W. Smart : Sliding Scales, in Studies in Economics, pp. 63- 
106; and Sliding Soides, art. in Palgrave's Dictionary of 
PoUlacal Bconomy ; J. S. Jeans, Sliding Scales, in Oonoiliation 
and Arbitration in Labour X)isputeB, pp. 61-101 ; H. R. 
Smarts Miners' Wages and SUding Scales ; D, Jones, The Mid- 
land Iron and Steel Wages Board, in W. J. Ashley's Bfitish 
Industriea ) S. and B. Webb, History oi Trade Unionism, 
pp. 484-S ; 0. D. Wright : the Amalgamated Association 
of Iron and Steel Workers, Quarterly Journal of Eeonotniet, 
July, 1893 ; and the National Ama^amated Association of 
Iron, Steel and Tin Workers. 1892-1901, QvaHaig Jovmal 
of SamomicB, November, 1901 ; Sliding Soa^, Fartioolars 
of past, present and proposed. 
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The Untied States. — I do not purpose entemg 
into detaUa of tlie whole a^atem of volnutary con- 
ciliation and arbitration ia tlie United States, but 
shall limit myself to two of the most interesting of 
the newer o^auisationfi. 

The National Civic Federation. — As a result of the 
" Pnllaian Strike," the Civic Federation of Chicago 
was formed in 1894, and held its first conference on 
November 13th and I4th of that year. Gradually 
this Chicago organisation developed into thcNational 
Civic Federation, which in its turn held its first 
conference at Chicago on November I7th and 18th, 
1900, its second at New York on December 16th and 
17th, 1901, and ita third at New York on December 
8th, 9th, and 10th, 1902. The firat conference of the 
National Civic Federation, in an " Appeal to the 
American People," recommended the adoption of 
annual or semi-annual joint agreements and the 
creation of joint boards of conciliation. At the second 
conference an " Industrial Department of the 
National Civic Federation " was organised, and its 
objects were defined in a " Standard of Purpose," 
The chief of these were " to promote indostrial 
peace and prosperity," " to endeavoor to obviate and 
prevent strikes and lockouts," to encourage 
" mutual agreements as to conditions under which 
labour shall be perfonnod," and "to act as a 
forum to adjust and decide upon questions at issue 
between workers and their employers." The depart- 
ment will not assume powers of arbitration miless 
such powers are conferred by both parties to a 
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dispute. Two b7-lawB of the committee are as 
foUova : — 

" Conciliation Committee. The chairman shall 
appoint a coimnittee oq coDciliatiou to consist of nine 
members, three of whom shall be selected from each 
gronp, whose duty it shall be, apon notice from the 
chairman of a threatened strike oi lockout of more than 
local magnitade, to use its good offices in restoring 
harmonious relations, reporting its action to the Exe- 
cutive Committee, 

" Arbitration. Should 4^e efforts of the Conciliation 
Committee prove ineffective, and should both parties 
to the dispute desire the services of the Executive 
Committee of this department, they may be invited 
to select two employers and two wage-eatners from the 
said Executive Conunittee to serve as an arbitration 
board. Should the foar find it necessary to appoint 
an umpire to finally decide the dispute, they may select 
a fifth member from the gronp representing the public," 

The Executive Committee referred to above 
oonsists of forty-eight members,* sixteen on the 
part of the public, sixteen on the part of em- 
ployers, and sixteen on the part of wage-earners. Oa 
the Executive Committee {Sept6mber,1904) such men 
are to be found as Grover Cleveland, ex-president of 
the United States, Andrew Carnegie, Aicbbishop 
John Ireland of the B. C. Church St. Paul, Bishop 
Fottei of the Protestant Episcopal Church of New 
York City, and Samuel Gompers, president of the 
American Federation of Labour. These few names 
Buf&ce to show the very general interest taken in the 
National Civic Federation. 

) thirty-six, but it has sinoe 

I I,-.. I, Google 
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The CondliatioQ Committee to deal with Strikes 
and LockontB was organised in March, 1902. It has 
done all its best work thiongh conciliation and 
mediation, and as the purpose of this work voold 
natnrally be defeated if given publicitjr, little ia 
generally known of what the committee has really 
done. It appears, however, that more than 100 
cases were dealt with during the first year of the 
committee's existence, and in a large proportion of 
these cases the committee's efEorts were entirely 
successful. 

The most accessible impartial evidenoe we possess, 
dealing with the National Civic Federation in general, 
is in the Report of the Mosely Industrial Commission. 
Hr. Mosely in his introduction, says that the delegates 
were much impressed and interested by this oiganisa- 
tdon. The following doootnent was signed by all 
the delegates present in New York at the time the 
question was being discussed there ; — 

" In the course of our travels and investigations in 
title United States of America, the excellent resultfl 
achieved by the National Civic Federation of America 
have been brought to our notice ; the Federation having 
been snccesefnl among other thingB in bringing capital 
and labour into closer touch, thus providing a practical 
solution of many of the difficulties and vexed questions 
which arise between the two." 

" One of the moat important features of the Federation 
is the Section, whose duty is to get information on the 
first sign of pending trouble, and in the earliest stages 
of a dispute to step in for the purpose of bringii^ the 
contending parties together at a round-table conference 
before any breach has actually taken place and before 
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either side lias asaninod a position from wliidi it eaa le- 
cflde only with difficulty, and in our opinion it wonld be 
a benefit to both workers and empIoTera were some 
similar organisation brought into being in Qreat Britain." 

" In expressing this view, we do not desire in any way 
to interfere with the bodies which already exist for 
mediation and conciliation in the Board of Trade, 
Chambers of Commerce, Trade Conciliation Boards, etc., 
or agreements between employers' associations and work- 
men's organisations, but if possible to establish a farther 
means, not so mach for the adjustment of troubles after 
they have arisen, as for their prevention." 

" As representatives of our respective Trade Unions 
it will be our duty, on our return to our own country, 
to place before our members the object of this branch 
of tiie work of the Civic Federation, and we also hope 
to have the co-operation of other trade organisations) 
large and small, throughout the United Kingdom." 

Deferring all comment on those parts of the above 
document, which refer to the establishment of a 
National Civic Federatioa in the United Kingdom 
to the concluding Chapter, I quote the personal 
opinions of one or two of the delegates, Mr. P. 
Walls, of the National Federation of Blast-furnace- 
men, writes as follows : * 

" If I thought that such a body {i.e. the Civic Federa- 
tion) would attempt to assume the rdle of arbitrator or 
in any way interfere in the technicalities of a dispute, I 
would have nothing to do with it ; but its sole function 
is to use every means possible to bring contending parties 
together, particularly before the real rupture takes place 
or before it becomes too great to be easily healed. I 
have no hesitation in saying that had there been a 

• Report of the Mornly InduBtrisl Oommission, p. 20. 



similar institation in this coontiy, it would liave eayed 
many tliousandB of pounde to both capital and labour and 
many a bitter teat." 

liSx. Geo. N. Barnes, of the Amalgamated Society 
of Engineers, writes : * 

" I believe that a Civio Federation anywhere is a good 
thing, if founded on the principle of free public conference 
and discuseion, on the part of men honeBtly trying to 
find a way out of induetiial and social ills and provided 
it does not in any way weaken organisation." 

The opinion of Hr. D. C. Cnmmings, of the Iron 
and Steel Shipbuildera' and Boilermakers* Society, is 
aa follows : t 

" I heartily approve of the formation of sach bodies 
as the Civic Federation and would at all times lend my 
assistance to the formation of any similar body at home, 
having for its object the obtaining of Industrial Peace 
by reason and common sense, aided by intelligent public 
opinion. The formation in Great Britain of a, body 
similar to the Civic Federation is well worthy of a trial. ' 

The choTOB of hearty approval with which the 
National Civic Federation is greeted, clearly shows 
that it is doing good work, and this no doubt is largely 
due to the relative lack of other voluntary systems of 
conciliation and arbitration in the United States. 
Voluntary aystems of very considerable importance 
do of course exist and do good work, and if no men- 
tion of them is made here, it is only because there is 
nothing so peouliar about them, as to justify a olaim 

* Report of the Mosely Indnstrial CommiaaioQ, p. TJ. 
t Report of the Mosely Industrial OommiBaion, p. 89. 
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upon ^le vei7 limited space at mj disposal.* It will 
be seen that the principle on which the National 
Civic Federation leata, is the eqoality of tnteieat in 
industrial disputes of employeia, employees and the 
general public. It is upon this same piinciple that 
compulBory arbitration is largeljr based, bnt the 
method of solving tiie difficulties in the two cases is as 
different as can be. The National Civic Federation 
stands essentially for conciliation, and no well- 
wisher of industrial peace could withhold hia 
support from it. It would seem doubtful whether 
similar institutionB would succeed equally well in 
other countries. The Buccesa of the organisation 
depends largely upon a relative want of conciliatioa 
facilitiea ; upon employers and employees having 

* The beet general aocoont of private oondliatioii and 
arbiteation in the United States will be found in the Frenolt 
Report, De la Oonciliation et de rArbito^e, eto., and in 
the Beporta of the American IndiutrtEil Oommiasion. The 
Etccoimt in the Reports of &b Boyat Oommlssion on Labour 
ia very short. J. D. Weeks, Industrial OoniMliation and 
Arbitration in New York, Ohio and PemuylvMua, deals 
with the snbjeot tborooghly up to 1880. Gilman, Indnstrial 
Peace, gives more recent information on one or two points 
than any of the above reports. For details of what is taking 
place in special industries the reader may consult the follow- 
ing: T. A. Oarroll, Conciliatioa and AibilTation in the 
Boot and Shoe Trade, in the BuUetin of the U.S. Depart- 
ment of Labour for January, 1897 ; as well as the articles 
in Peters, Labour and Capital : O. M. Eidlito, Voluntary 
Arbitration : Experience in the building trades ; H. W. 
Hojrt, Voluntary Arbitration : Experience of the Founders ; 
W. L. Douglas, Voluntary Arbitration : Experience of a 
Shoe Factory j T. J, Hogan, Voluntary Arbitratioa ! 
Experience of Stove Manufacturers ; and M. Pox, Voluntary 
Arbitration : Szperience of Iron Monldersi 

. I, Google 
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leached a stage where they prefer peaceful to warlike 
methoda of settling dispatea, and where the right 
spirit of friendliness and B}rnipath7 ensts between 
them, which is so essential to successful conciliation ; 
and upon the pnhhc being sufficiently interested in 
industrial afl^ia and underBtsnding them well enough 
to be able to form a correct opinion of any case, 
when supplied with fuU information and being willing 
to give theii moral support to the party they consider 
in the right. In Chapter VIII. a short discusmon 
will be found, as to whether conditions exist in the 
United Kingdom, favorable to the establistuneot of a 
Civic Federation. With regard to other countries, tt 
ia difficult to say an3rthing definite, as much of the 
information ia lacking, upon which an opinion could 
be based.* 

The Chicago Board of Arbitration.-f — One of the 
most recent private boards of arbitration in the 
United States is the Chicago Board of Arbitration. 
The Board was completed in June, 1902, and is com- 
posed of the heads of seven employers' associations 
and the heads of the seven corresponding labour 
oi%anisations, all being connected with the "team- 
ing" industry. The manner in which this board 
becomes involved in a strike is very interesting, 
and turns upon the fact that there are few 

* For details about the National Civic Federatiou the 
reader may consult the Beporta of the Cooferenoea held 
under ita auBpicee (<ee Bibhography) ; the Monthly lUviae, 
the periodic publication of the Federation : and the Report 

of the Moaely InduHtrial CoinmiBBion. 
t For detaila see the iiordhiy Review, Aj^ 1903| 
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mdustnes in the coantry wtuch do not employ 
teamsters. The common mode of piocedaie is as 
follows. WlieD a strike occnra on the plant of a 
manufacttuing company, the strikers at once throw 
out picket lines. Aa soon as a teamster appears with 
a load of coal or flour, or starts away with a load of 
the manufacturer's product, the picket intercedes on 
behalf of the strikers, asking the driver to deliver 
nothing to or for the manufacturer. The teamstei 
telephones to his local president and the mann- 
facturer telephones to the team owner, who in torn 
notifies the president of the association for the sub- 
division of " teaming" concerned. Officers of both Mdes 
then go to the scene of the trouble and try to 
bring about, either a settlement, or the submission of 
the matter to their board of arbitration. If the 
conciliatory efforts of this joint committee are not 
successful and if the strike continues, the teamsters, 
honouring their contract with the team owners, decline 
to be interfered with by the pickets and continue 
their work. 

The board, as one of its first duties, brings abont, if 
possible, a conference between the two contending fac- 
tions, and in these efforts, supported by the influence 
of its members and the standing it has attained in the 
eyes of the Chicago public, it is generally successful. 

The man to whom the board owes its origin and its 
success is Mr. John C. DriscoU, who, as mediator, 
has settled many disputes without the board being 
called. According to the Monthly Revieuj, settle- 
ments between individual team owners and toamsten 



PBIVATE. 81 

are occomng daily, fiom three to Beven cases or 
disputes being handled eyei7 day in Mi. Briscoll's 
Toomfl. A good many of the cases dealt with by the 
board are mentioned in the Monthly Review for April, 
1903, and nothing is more remarkable tiian the success 
which has attended the efiorts of the board and Mr. 
DriscoU in settling disputes after strikes have already 
begun. It appears that nearly every dispute which 
has arisen in Chicago in any line has been settled by 
the board in a manner satisfactory to bothaides. 

Other Cowtitriea. — Generally speaking, private con- 
ciliation and arbitration are developed to avery small 
extent only in countries other than the [Tnited 
Kingdom and the United States. The French system 
is fairly well developed ; in Belgium there is one good 
example in the " Chambers of Explanations " of the 
collieries of Mariemont and Bascoup, and these owe 
their origin to Mr. Jnlien Weiler, a mining engineer 
at the collieries, who helped to organise the 
chambers in 1877. In Germany there is practicaUy 
no private conciliation and arbitration at all. It ia 
noteworthy that iu all these three countries there 
exist systems of Government conciliation and 
srbitratioD for disputes arising out of existing con- 
tracts, as well as for disputes arising out of the terms 
of future contracts.* 

* For detoile of tlie sjstemB of privattt ooniuliaticm ood 
arbitration in Fiance, Belgium and Q«nnanf the follow- 
ing may be oonaulted : Reports of the Royal CommiaaioB 
on Labour, De la Oonciliation et de 1' Arbitrage, eto., and the 
Reports of tbe Amerioan InduBtrial CommiBsion. (What 
German eyetem does ezist is omitted in these reports as too 
nnimportont to be mentioned.) 
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CHAFTEB V. 

VOLUNTARY «. COMPULSORY STATE CON- 
OILUTION AND ARBITRATION. 

Ant one inveatigftting the subject of indnstrial 
ooDciliatioa &nd aibitration some ten years ago or 
more, was in the fortunate position of being able 
to dismiss the question of compulsion in tiie briefest 
manner.* Now the position is very different. No 
essay on conciliation and arbitration wonld be com- 
plete without a diecuaston of this very important 
question. It has passed out of the realm of theory 
into that of practice, and it can no longer be said of 
it that it is not " definite oi practical enough to bear 
serious examination." On the contrary, the problem 
has assumed auoh importance as to require a double 
discussion ; in the first place, it is necessary to 

* The following pasBOge from Uie BMommeadatdnta of 
the ^jrsl Oommiasion on Labour, Fifth and Final Report 
(18M}, Put L, {290, maj be quoted as an illijat»tioQ :— 

" In tiie oMe of tlie Iwget and more aerioiis diapotM aris- 
ing witli^regaTd to the terms of future agreemeata, frequently 
between large bodies of workmm on uie one aide and em- 
ployera on tiie other, ve have bad to consider, in the first 
place, fluggestionB for the oompnlaor; reference of such dia- 
pnteB to State or other boaida of arbib'ation, whose awaida 
ehould be legally enforceable. No such proposal, however, 
appeared tOfUs to be definite OT praottoal enough to baai 
sertona examination." 
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consider theoretioall7, whether compnlBot/ arbitra- 
tioa is desirable, and whether i% is feasible in a l arge 
I ndnstriaTcoimtay ; and in the second place, practi- 
cally, what success it has achieved in AoBtralaeia, 
where it has been at work for several jeara. In this 
chapter the various kinds of Government conciliation 
and arbitration are to be discassed,and the theoretical 
questions connected with compnlBory arbitration 
will receive particolar attention ; the next two 
chapters will be devoted to the consideration of 
practical legislation. ^ 

Althoogh all State arbitration can be classified as 
volnntary or compulsory, it is necessary to recognise 
that it can take various forms, in each of which the 
degree of compulsion niay differ, though for practical 
purposes the term comjialeor}'' arbi tration is ap plied 
to the one kind only, in which the parties to a 
dispute arTobl^eff *to refer it to arbitration and 
the "decision is legally enforceable. This will be le- 
fened to again below, and here I wish to eQtez into 
the question of the kinds of Government conciliation 
and arbitration by considering the recommendations 
of the United States Industrial Commission with 
regard to tiie various proposals for extending 
ihe practice of conciliation and arbitration, and 
making it more effective by means of legislation. 

The flist proposal considered by the United States 
Industrial Commission was that for the establishment 
of State boards and the increase of their powers. 
The commission was of the opinion, that results of no 
little impoitanoe could be aooompliahed by such 
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boards had they adequate powers, particnlarly mth 
regard to the right of catling for evidence. The 
seriouB efiect of prolonged iudostrial diapntes upon 
the public welfare may justify a certain degree of 
inquisitorial investigation, especially as to some 
classes of disputes, such as those affecting quasi* 
public industries, or those involving large numbers of 
persons, or those resulting in violence or other serious 
public injury. The conunission suggested the estab- 
lishmeut of a national board of aibitratioa and 
conciliation, composed of persons familiar with the 
conditions of labour and industry, who would devote 
their whole time to these duties alone and who could 
supplement in many ways the work of State boards. 
The second proposal, which came before the com- 
mission, was one to extend by means of legislation 
voluntary methods of collective bargaining, arbitra- 
tion and conciliation within the several trades them- 
selves. Whilst recognising the desirability of 
extending voluntary methods of adjusting diSerences 
as to labour matters, the commission was of tbe 
opinion that mere legal authorisation of such methods 
had no significance, seeing that all such laws in the paat 
had proved dead letters. On the other hand. State 
boards may encourage empUtyeis and employees 
to establish voluntary boards of a more informal 
character. It is both practicable and desirable 
that some department of Stat? should obtain and 
publish as complete information as possible concern- 
ing the working of voluntary systems ; and it might 
even be desirable for the State to require those who 
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participate in snch systeiuB, to leport from time to 
time to the State anthoritieB. 

It is interesting at this point to compare the re- 
commendations of the American Industrial Conmiis- 
sioa with those of the Rojal CommisBion on Lahonr. 
The hittei was opposed to the establishment of State 
boards, but expressed the belief that a central depart- 
ment, possessed of an adequate stafi, might do much 
hy advice and assistance to promote the more rapid 
and nniversal establishment of trade and district 
boards, adapted to ciioomstances of various kinds. 
On this point, it will be seen, the American Commis- 
sion piaotica]l7 confirmed the recoomiendation of its 
English predecessor.* 

The third proposal placed before the Industrial 
Commission was one dealing with the enforcement 
of voluntary i^reements between employers and 
organisations of employees, and of the decisions of 
arbitrators, where the parties to disputes voluntarily 
submit to arbitration. In favour of this it was urged, 
that the responsibility of both parties in collective 
bargaining and arbitration would be greatly increased, 
and that employers and employees, who are now 
unwilling to resort to these methods, because they 
have no certainty that the agreements and awards 
vrill be carried out, would be more inclined to enter 
into them. On the other hand, many employers 

* Th« Teoommendations of tiie Bnglkb and American 
OommiaaiotiH will be found reepeotivelj in the riftii vdA Final 
Report of tbe Ro^a] CommiBBian on Labour, Part I., and in 
tbe Nineteenth uid Final Report of the Indusbial Oomims* 
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anii a large majority of voiking mea are opposed to 
compolBory enloicement of agieementa and awards 
of arbitrators. Boarda in ttie past, which were 
equipped with poweia to lendei legally enfoiceable 
deciaioiu, have not been sacceseful. Nevertheless 
the commission expressed the opinion that permissive 
measures, enabling those employers and employees 
who desired to do so to enter into legally enforceable 
agreements, would be advantageous. 

The fourth proposal considered by the commission 
was one to compel efiorts towards the settlement of 
disputes by conciliation and arbitration, before the 
cessation of employment by either the employer or 
the employees. The commission seemed to be favour- 
able to this suggestion in theory, but strongly doubted 
whether it is practicable. It was of the opinion 
that the success of conciliation and arbitration 
depends primarily upon their being voluntary ; 
but even leaving this question aside, the workmen 
would be opposed to the suggestion, becanse prompt 
action in striking is often a condition of success. 
There would also be difficulty in applying such a 
measure to cases where union and non-imion men were 
employed in the same establishment, for there might 
be a division between them, as to a selection of arbi- 
trators or as to other causes of action. In the same 
way, employers and employees in diSerent works and 
difierent localities might not agree. Lastly, the sys- 
tem would encounter, to a considerable extent, the 
same difficulty in enforcement as compulsory arbitra- 
tion itself. In the face of these difficulties the 
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commiBaion lecommended, tliat stiould it be found 
deflirable to enact some legislataon of tlie kind indi- 
cated, it would be aa well to limit tbe measnn to tbe 
qnasi-publio serriceB, such aa transportation, and to 
those of nnusnd influence upon the public welfare. 

The last proposal considered was one for compuLiorjr 
arbitration witii I^al enforcement of deciaious. The 
commisBion expressed itself aa unfavourable to com- 
pulsorf arbitration proper, though it considered that 
it might be desirable to adopt it with regard to inter- 
state carriers, provided the principle of limited com- 
pulsory arbitration was generally adopted. 

Having now seen the various forms which State 
interference ui industxial diapntea can take, we may 
proceed to examine more cloaely the case for and 
against compulsory arbitration. Firstly, we may ask 
ourselves, on what grounds compulsory arbitration 
has been put forward as a remedy for industrial war- 
fare. Those in favour of compulsory arbitration 
state their case somewhat as follows : Industrial 
warfare is exceedingly expensive and involves in loss, 
not only the parties concerned in the dispute, but also 
the general public. Hence the latter is fully justified 
in seeking a solution for the evil. Private conciliation 
and arbitration have failed; voluntary State concilia- 
tion and arbitration have failed ; nothing remains but 
compulsory arbitration. 

Admitting freely that strikes and lockouts ore a 
great evil, and titat the general public is justified in try- 
ing to find a remedy, we may turn our attention to the 
statement that voluntary conciliation and arbitration 
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of all kmds have failed. The Hon. W. P.Reeves* 
has attempted to show that England's poeition in 
this respect ia very undesirable. " Voluntary ar- 
langement has been earnestly iii^;ed and patiently 
tried for many years in England. What is the out- 
come ? Eleven thousand strikes in thirteen years." 
It ia hardly necessary to remind the reader that a 
sinj^e figure produced like this one to prove the failure 
of voluntary conciliation and arbitration in England, 
can carry no conviction with it at all. Statistics are 
only valuable in economics if they ofier a field for 
comparison, and it is very noticeable that Mr. Reeves 
prodaces no such figures at all ; for had he done so, 
the great growth of industrial peace in England during 
recent years would have been evident.f Comparative 
statistics tend to show that voluntary conciliation and 
arbitration have been exceedingly succ^sful in Oreat 
Britain, and none of Mr. Reeves's arguments appear 
to be convincing. He seems to imply that all cases 
which the permanent conciliation boards consider, 
but do not settle, are proofs of failure on the part of 
the boards. As a matter of fact, a large number of 
cases are settled by mutual agreement between the 
parties and are withdrawn, which shows that 
the services of the boards were not necessary. Again, 
Mr. Reeves considers the fact, that most of the cases 
dealt with involved no stoppage of work, as another 

* State Experimenta in Australia and New Zealand^ 
Vol n., pp. 69-86. 

t This point irill be omuidered in detul in the conclud- 
ing chapter. 
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Bign of failure, whilst in reality it is one of the most 
satisfactory features about the whole work of the 
hoards.* 

This same gentleman in attempting to estimate 
the value of the Conciliatioa Act, 1896, from 
his New Zealand standpoint of " Industrial 
peace at any price," naturally misjudges its 
value. " The English ConciliatioQ Act, has proved 
useless either to prevent or to compose the 
more serious labour conflicts ; when put to 
anything like a severe test it has simply 
failed." The Act is essentially complementary to 
the English private system of conciliation and arbi- 
tration, and the small number of oases which have 
arisen under it proves the perfection of the trade 
boards. It never was intended to " settle or com- 
pose the mote serious labour conflicts." There 
are certain industrial disputes which nothing but 
a strike can settle Batisfactorily, though some people 
refuse to recognise this. No better example of such 
a dispute could be g^ven than the one taken by Mr. 
Reeves to prove the failure of the Conciliation Act, 



* The passage I refer to is in " State EzperimentB in 
AQstToUa and New Zealand '-' (II; 77) : "In the Euuiaal 
report of the English Board of Trade of strikes and lockontB 
in 1809 it is mentioaed that fiftj-three permsoent Oonoilia- 
tion Boards considered 1,232 oases and managed to settle 
675 of them. The report tranklj adtnite, however, that 
vei; few of thrae cases involved a stoppage of work, and 
pleads that ' the main work of the agencies for conciliation 
and arbitration is the settlement, not of strikes or lookonta, 
but of questions which might otherwise lead to them.' -- 
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viz., the engineering oonfliot of 1897.* Forty-seven 
thousand five hundred men struck demanding aA 
eight hours day and the employers of all these men 
refused the demand. There was no question of 
right and wrong, of justice or injustice, about a dis- 
pute like this one, and no court of arbitration^ was 
competent to solve it. Mr. Reeves calls the nn- 
successful intervention of the Board of Trade an 
iUustratdon of the failure of the Act. The only thing 
it really shows is that the Board of Trade was 
mistaken in ofiering its services in a dispute where 
any satisfactory solution, otiiet than that brought 
about by a strike, was impossible. 

So far 1 have attempted to show that the up- 
holders of compulsory arbitration are wrong in 
asserting that voluntary conciliation and atbittalaon 
are a failure, and in basing a need for compulsion 
upon this. The real question of the justification 
of compulsory arbitration cannot lie in the 
success or failure of voluntary conciliation and 
arbitration, but only in the inteinsio value of the 
thing itself. Opponents of compulsory arbitration 
are le^on, and amongst them no one is in a better 
position to understand fully tiie problem than CoL 
Carroll D. Wright, the well-known Commissioner of 
the United States Department of Labour. It is in 
his words that I first wish to introduoe to the 

* A good ftooount of tha oanaea leading iqt to the stcike 
and of the strike ibielf will be found In H'PherBon, Toluntaiy 

Conciliation and Arbitration in GreM Britain^ 
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teadn some of the objectionE to compulsoiy arbitra' 
tion.* 

" ^thoat diacnssing the incongrnit}' of the tenn, 
you miglit as well speak of voluntary coercion as com- 
pnlsory arbitration — the first economic result of com- 
pulsory arbitration would be to compel the manufacturer, 
lor instance, to pay a certain wage under penalties of 
law, which is a very distinct attempt to establish wages 
by law, and hence prices ; and any compulsory arbitra- 
tion law ought to provide that if the prices are not 
paid, such as would be necessitated by the lawful wage, 
the puichaser would be held responsible in some way. 
And, on the other hand, it would compel the employee 
to work for a wage which he did not w^h to, and hold 
him responsible under some form of penalty for not 
working for 1.80$ or 2$ — 1.80$ when he was getting 
2$ — and there is no law big enough to put everybody 
in jail. Some would have to be left outside. Every 
time any country has attempted to fix wages by law, 
whether in America or Europe, there ~has been a very 
contemptible failure. The second e ffect of compulsory 
arbitration woiJd be to compel ihe employer to shut 
up his works, and all employee, if they did not like the 
decision, to quit work and leave the country. The 
t l^rd would be . if the manufacturer saw fit to carry on 
In^TSFS'^n^ the decision of a court of compulsory 
arbitration, to compel h im to join a trust immediately, 
and I think if the government ever wants to drive every- 
body into the trust form of carrying on business, com- 
pulsory arbitration would be peifecdy satisfactory. It 
seems to me it would kill industry. I have no faith 
in it either from a moral or an economic point of view. 
I have always so expressed myself. It is a doctrine 

* The following passage is taken from the evidenoe given 
by Colonel Wri^t, before the Unitod States Industrial 
dommission and will be found in the Beporte of the Oom- 
misBlon, Vol. VIL pp. U and 12, 
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irhich, so {at as I know, finds no appioval of organued 
laboni anywhere. I have never known of any Trade 
Unionist or member of a labour oi^nisation of what- 
ever character, to approve compulsory arbitration. 
There may have been cases. Certainly the employer 
would not approve it. While I believe in arbitration 
as a help, never as a eolntion of labour problems, it 
seems to me that compulsory arbitration would be a 
positive injury," 

The leader will probably ask, what answer would 
a beHever in compulsory arbitratiou make to the 
objeotiona of Colonel Wright t He would very likely 
reply somewhat to this effect : Compulsory arbitra- 
tion does not oblige an employer to pay wages above 
ihcoB he wishes to pay, or to work under conditi<ms 
he does not choose to work under. It simply 
says, if you wish to continue to work, you must 
pay those wages and work under those conditions 
which the award prescribes. In the same way, 
no employee needs to accept any wage unless he 
chooses, only if he wishes to have work, he must be 
satisfied with the wage laid down by the award. 
Further he would proceed to ai^e, that trusts have 
not been encouraged in New Zealand,* and that if 
there was one party in that country which liked 
compulsory arbitration it certainly was the trade 
unionist. Hence Col. Wright must be mistaken. 



* Since wiitmg this passage I have disoovered tbat the 
New Zealand D^artment of Labour has recently issued a 
report dealing with trusts and combinatlonB, whioh seems 
to indioate that New Zealand has seen a large growth of this 
form of industrial organisatioa in recent yean. 
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when he says no labour ot^saniastion approves 
of compulsory arbitration. 

Taking the points of this imaginary reply in turn, 
the very first thing which strikes oneis, that whenever 
an employer has invested his capital in buildings and 
machinery, he cannot cease to oontinae his bnsineBS 
at a moment's notice withont involving himself in 
roinouB loss. This is, however, the only alternative 
- to accepting a compnlsory arbitration award. The 
chances are, therefore, that an employer will 
continn^ his business and pay wages which the con- 
dition of trade does not justify. This cannot 
continue long, and the following alternatives will 
present themselves to the employer : either he mnat 
withdraw all the capital possible from the business and 
go and set up elsewhere, or he must raise his prices. 
It is this latter alternative, as we shall see id Chapter 
VII., which has happened in New Zealand. The posi- 
tion of the workman is different from that of the em- 
ployer. There are no ties of capital to retaiD him 
in any given business, so that if adverse awards 
were made— which so far practically never has been 
the case — ha might refuse to continue work and try 
his luck elsewhere. He would probably find 
the same wages and conditions prevailing every- 
where in the country, and emigration would appar- 
ently be the only remedy, if the employers were not 
voluntarily ready to . improve the conditions and 
raise wages. Compulsory ar bi tration may not have 
di rectly enco urajsid tmst-formalaon in New Zealand, 
but indirectly, at least, it must have fostered 
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andent&ndiDgB among emploTen, for otherwiae 
prices could oeitaiul^ not have rioen as ihej luve 
done. 

The last point, the attitude of trade TUtiomBts 
towards compnlsory arbitration, is not quite simple. 
There is no doabt that some unions and 
nnionists are in favour of compulsory arbitration, 
but it will always be noticed that it is the weakest 
tmiona which are so. The teason of this is not very 
difficult to find. Compulsory arbitration and trade 
anionism are irreconcilable. They are two things 
trying to achieve the same end by difierent methods. 
The one depends upon the power and authority of the 
State, the other upon the inflaence acquired by a 
limited nimtber of persons acting together. The 
former tends to take away all the liberty of action, 
which the latter is ever struggling to gain. It is only 
natural that powerful unions of long standing should 
be opposed to compulsory arbitration ; the younger 
and weaker ones, however, sometimes believe that 
they see in it a quick means to acquire the advantages 
at present enjoyed by the older ones. As a matter of 
fact, they would probably lose what position they 
have and degenerate and split up into the petty dis- 
pute-loving " industrial uoioiis " of Australasia, from 
which all the best oharacteiistics of the English trade 
unions, the excellent educational work and the in- 
surance facilities against accidents, sickness and want 
of work, are entirely missing. 

The attitude of English trade unions ia best shown 
by the voting at the 1903 Trades Union Congress 
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upon the following compnlsoi; aibilratioQ reso- 
lution* : — 

" That in the opinion of this Congress couits of com* 
pulsoiy ftTbitration shall be constituted by equal numbers 
of employers' and workmen's representatives, the lattei 
to be selected by ballot of union membera aSiliated to 
this Congress, each union being eutitled to nominate 
a candidate for the ofBce of arbitrator. The courts so 
constituted to be presided oyer by a Lord Justice. Such 
courts as are necessary to embrace the great trades of 
mining, agriculture, textile, transport, engineering, 
building and general trades. The decisions of the courts 
to be final and to cover a period of at least one year, or 
such period as may be agreed npon by mutual consent 
of the parties interested. The courts so established 
to be movable courts, to take evidence, when advisable, 
in any district or centre of industry afiected. All docn- 
mento necessary, dealing with wages, profits, or manage- 
ment, shall be produced under penalty of imprisonment. 
Only unions agreeing to come under iuiiadiction 
of Compulsory Arbitration Court to have the right 
of nomination or election of Commissioners for the 
several courts." 

A vote hy card on the above reiolotion prodnced 
the following feanlt : — 

Votes. 
Fortiieteeolntion - . . . 361,000 
Against 899,000 

H»iorityagunst .... 648,000 
The ftbove voting clearly ahowa that English 
unionists are largely oppoaed to compulsoiy arbitra- 
tion. The American unionists are so to a stUl greater 

* Umiy-sixtb Annn^ Rq»ort of the TradM Union Oon> 
gieae, lOOiS, p, M. 
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Axtent, and the National Civic Federation of 
Amenca, repiesenting emploTOn, employees ftod 
the general public, is no less opposed to it. 

" The second conferenoe was held at Chicago, Decem- 
ber 17th and 18th, 1900, under the auepioes of the 
National Civic Federation . . . Much inteiest was 
taken in the discusaion of compulsory arbitration, and 
the conference resulted in practically deciding that, 
for the United States at least, the proper line of pro- 
gress should be in the direction not of compulsory 
arbitration, but of voluntary conciliation."* 

The objectioiu of trade unioniflts to compolsoiT' 
arbitration rest chiefly upon the opposition between 
it and trade unionism ; there are, however, certain 
fundamental objections which the economist and the 
politician cannot ignore. In the first place, it is viTf 
probable that the wrong wage wil l be paid . Thereader 
may say, this does not matter very much, because 
over a long period the arbitrators will be as fre- 
quently right as wrong. This is not the 
case, because the most important function of the 
wage is not so much to form an adequate remunera- 
tion for work done, as to determine the scale 
of an industry ; compulsory arbitration tends 
entirely to destroy the sensitive relat ion whic h 
should exist betwee n demand ana tne organisa tion 
of prodnc tiwi. This is tne great economic objection 
to compulsory arbitration. The political one is of a 
very different character. Boards of arbitration, 

* Report of tiie IVoceedings of tiie Conferenoe held under 
tbe auBpiosB c^ the National Givio Federatioa in New York, 
Deoember 10 kdA 17, 1901, pp. iii. and vt, 
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resort to which and the awards of which aie enforced 
by law, whose presidents are appointed hy the 
Government, and whose members are elected 
according to law, will soon cause people to regard 
wages as a political matter . A strike will become a 
mutiny, which is very mideBiiable, and changes 
in government become bread-and-butter questions, 
which is hardly less undesirable, and is above all 
serious in the case of the rising generation, which, 
knowing no other system, will come to look upon the 
government as the provider of the weekly wage. 
Wages become a political question, yid all discontent 
is concentrated against the government. 

Besides these fundamental objections to compul- 
sory arbitrati(»i, there are others, such as the question 
of the enf orcement of decisiona. which cannot be 
entered into without drawing freely upon the results 
of the working of compulsory arbitration in New 
Zealand and New South Wales, and consequently 
the remainder of the discussion will be left over till 
Chapter VII. Before considering the subject of 
practicai le^lation, I should like to remind the 
reader of two important maxims : — 

" The first essential to buccqbs in constructing or 
developing any system of laws, is that such system 
shall be in conformity with the c oiiditionB. ideals an d 
traditions ot t he com munity for which it js designed. 
A B^tBlfl' 6l Iegi8lati6n~aesigiied" lo "regulate the 
relations of labour and capital may work well in 
Australasia, but it by no means foUowa that a similar 
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systein would woik well in England oi th« United 
States."* 

The B epond ma i-i^ jy jjan embodied in the TOida 
of a well-known economist f : — 

" When we wisli to judge the success of any piece of 
industrial legislation, we must not only take into con- 
sideration the degree of the achievement of the object, 
which the legislator had in view, when the Act was passed, 
but also any subtle and unforeseen eSects, which the 
Act may have had on industry and society in general ; 
and before we are able finally to decide whether any 
piece of legislation is good and desirable, the evil efiecta 
must be set ofi ^^'ost the good eSecte, and it must be 
found out on whi^ side the Italance lies." 

If the reader bears theae two maxims in mind, 
when reading the next two chapters, he maty save 
himself from making false deductions as might 
otherwise easily happen. 

* 0. F; Adama, in a paper read before ihe Oonfermioe h^ 
under the aoapicM of tiie National Oivio Federaticm, at New 
York, 8, ft and 10 Deoember, 1002.' 

t W, S. Jevons, State in Rdation to Labour. 
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VOLUNTARY STATE CONCILIATION AND 
ARBITRATION. 

Englith Legislation. — Tlie eatlieBt Eogliah Act con- 
oenung arbitration waa passed in 1603, but the fitst 
statute referring especially to the arbitration of labont 
disputes is I Anne c. •23, passed in 1701.* During 
the conrse of the 18th centui7 two" further statutes 
were passed, both giving summaiy jurisdiction to 
justices of the peace to detennine disputes between 
mastere and servants in certain circumstances. 20 
G^eo. n. c. 19 did bo, when the term of the hiring was 
one year or longer, even though no rate of wages had 
been &zed that year by the justices of the peace of the 
shire. By 31 Geo. II. c. 11 thepowersof the justices of 
the peace were extended to agricultural labourers, but 
they might interfere only in disputes arising during 
the currency of the hiring, and had no power to bind 
servants beyond that term. Besides these^two princi- 
pal enactments of the 18th century, other less import- 
ant ones provided for the settlement of disputes in the 

* These two tcte are referred ta in the Bqtoite of the 
Amerioan lodustfitd Oonumssion, VoL XVL, p. 173, bat 
Jeroiu in bis " State in Relation to Labour '' does not men- 
tiaa iktaoi Nomeroiu dettuls of early legislation {veTions to 
1824 ate girea in O. Howell, " Labour Legislation, Labonr 
MoTemeats, and Labour Leaden," pp. 433-6. Bee ajao Obap- 
■HO, Lsuouhiie Qotioa Industry, p. 1S6. 
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cotton trade. The first aibitratioo Act of the 19th 
century, 43 Qeo. m. o. 151, also dealt with dispntes 
in the cotton indnstry. The most inteieBting thing 
about all this early legisktioQ tor the settlement of 
dispntes by arbitration between masters and work- 
men is, that it was attended with good effect, so that 
the committee, which sat in 1^1, to inquire into the 
state of English labour legislation, thought it desir- 
able that the laws which regulated and directed 
arbitration should be consolidated, amended and 
made applicable to all trades.* 

In consequence of the recommendations of this 
comnuttee, an Act was passed in 1824, 5 Geo. IV. c. 
96, based upon the French law for the establishment 
of ^e Councils of Prud'hommes. No permanent 
boards were established, but a justice of the peace 
was to act as referee or appoint someone else to do so. 
The operation of the Act was restricted to certain 
trades and certain subjects.'}- By this Act no referee 

• See Lefmi Levi, History of Britieh Oommeroe, Ixmdon, 
1880, pp. 176-7. 

■f The following diaputee might be settled iuid adjusted 
under the Act of 1824 :— 

" DisagieementA respeotiiig the prioe to be padd for wcvk 
doDo or in the course of being done, trbetber fluch diaptitee 
ahaJl hftppco. and arise between them respecting the pay- 
ment of wages as agreed npoc, or the honrs of work as a^«ed 
upon, or any injiiiy or damages done or fdleged to have been 
done to tlie work, or reepeoting any delay or supposed delay 
in flni«liing the work or not finishing the work in a good 
and workman-like manner, or aaoor£ng to any oontzaob or 
to bad materials ; oases where workmen are to be employed 
to work any new pattern which shall require them to porohaso 
affly new implementa of manufacture or to make any altera- 
tion upon the old implements lor the workjng tii«eof, and 
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could establish a iat« of Vag^'Orpnee^ Jfi&OUi-.at 
which a workman should in future be paid, unlesa 
with the matual consent of both masters and work- 
men. In these cases, howevei, the agreement was to 
be valid, and the award final and conclusive between 
the parties. Such awards, as in cases of awards deal- 
ing with disputes within the jurisdiction of the referee, 
might be enforced by sale, distress or imprisonment.* 
During the twenty years immediately following the 
passing of the Act, three small Amendment Acts were 
passed.f None of these appears to have been of much 

the nuuteta and workmen oannot agree upon the compen- 
sation to be made to anoh workmen for or in respect there- 
of ; disputes respecting the length, breadth or qnt^ty of 
pieces of goods, or in the case of cotton manufacture, the 
yarn thereof or the quantity or the qutJity of the wool there- 
of ; disputes reapeoting the wages or the oompensatioa to 
be ptud for pieces of goods that are made of anj great or 
extraordinary length ; disputes in the cotton mannfacture 
respecting tiie mannfacture of cravats, shawls, polioat, 
romal and aiixer handkerchiefs ; disputes arising out of, 
for or touohing the partieulu' trade or manufacture, or con- 
traeta relative thereto, wliicb cannot be otJierwise mntoal^ 
adjneted or settled ; disputes between maat«ra and persons 
engaged in sizing or ornamenting goods ; provided always 
that all complaints by any workman as to bad materials 
shall be made within three weeks of his receiving the same, 
and all complaints arising from any other cause shall be made 
within six days after such cause of compltunt sht^ arise." 

* This point has been dealt with more fully above. See 
p. 48n. 

t The three Statutes referred to were : 7 Will IV. and I 
Viot. 0. 67, 8 and 9 Vict. c. 77, and 8 and 9 Vict. o. 128. The 
first of these extended the time for oomplainto by workmen, 
other than as to bad materials, from Biz to fourteen days ; 
the second made further regulations as to the tickets of work to 
be deUvered to persons employed in tlie manufaotnreof hoeieryt 
and (he third, similar regulations with regard to silk weaver*. 
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%vvit ifM.a-'CSMbniittM 'appointed hj tlie House of 
CommoDS in 1856* foond tiiat the Act of 1824 wm 
entirely igntned hj the people. Hie leasons to which 
they attributed this failuie were, fiistly, tiie objection 
people had to appear before magistrates ; secondly, 
the fact that the Justices of the Peace appointed the 
referee only vhea the dispute was submitted to him, 
and peo|de objected to submitting to tiie decision of 
an unknown man ; and lastly, the workmen often had 
no confidence in the choice of arbitrators made by 
magistrates, whom they suspected of not being im- 
partial. The Committee proposed that a modification 
of the existing law should be made; and that Courts 
should be set up, capable of dealing only with disputes 
arising out o' existing contracts. 

It was more than ten years before anything came 
of these proposals, for it was not until 1867 that what 
is known as Lord St. Leonard's Act was passed. This 
was "an Act to establish equitable councils of con- 
ciliation to adjust differences between masters and 
men." Councils were to be formed under licenoe of 
the Home Secretary, granted upon the petition of 
masters and men in any particular trade or place. 
The Councils were not to consist of fewer than two 
masters and two workmen, and of not more than ten 
of each. The Act provided for the appointment of a 
chairman, who was unconnected with the trade. The 
chairman, one master, and one workman were to form 
a quorum and be able to make awards. The Council 
was to appoint a Committee of Conciliation oonsistiog 

■ Sm De I* Oonoiliation et da ^Arbitzag^ etoi, "p, 24 
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of one workman and one mastei.&nd only if these were 
ansuccessful was a dispute to be remitted to ttie 
Cotinci], which might settle any dispnte set forth in the 
Act of 1824,* submitted to them by either party.ot 
any dispute whatever submitted to them by mutual 
consent. No lawyer was to attend any sitting of the 
Oommittee oi Council unless agreed to by both sides. 
Awards were to be enforced according to the provisions 
of 5 Geo. IV. c. 96t 

In 1872 the Masters and Worbnen (Arbitration) 
Act was passed to make further provision for arbitra- 
tion between employers and employees. By the Act, 
an f^ieement might be entered into between masters 
and workmen, undertaking to submit all disputes to 
arbiliation concerning rates of wages to be paid, hours 
01 qualities of work to foe performed, or the conditions 
and regulations under which the work was to be done. 
Penalties might also be specified to be incurred upon 
the breach of any award, and these might be enforced 
by distasss or imprisonment. Under the Act an agree- 
ment was to be made, when a workman accepted a 
copy of an agreement from a master, provided he did 
not give notice within 48 hours that he refused to be 
bound by it. The bindiag nature of the awards was 
almost removed by a clause providing that the agree- 
ment might not require more than six days' notice to 
be given by master or workman before such ceased to 
employ or be employed. To insure awards being 
made quiddy, it was provided that the arbitrators were 

* See footnote on p. 100. 
f See footnote on pt 48( 
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to lose their jurisdiction over any paiticnlar case 
unless they heard and determined it within twenty-one 
days of the event from which the dispute arose. 
Under this Act the arbitrator were to have certain 
powers of summoning witnesses before them and of 
calling for the production of books, etc. 

To show clearly what the intention of the Legislature 
was with regard to this Act, a memorandnm im- 
mediately follows it in the book of Statutes and 
explains that its uses are briefly three ; namely, 
{!) To provide the most simple machinery for a 
binding submission to arbitration and for the pro- 
ceedings therein ; (2) To extend facilities of arbitra- 
tion to questions of wages, hours and other conditions 
of labour and ; (3) To provide for the submission to 
arbitration of future disputes by anticipation, without 
waiting till the time when a dispute has actually 
arisen and the parties are too much excited to agree 
upon arbitrators. 

The success of the Acts of 1867 and 1872 
was no greater than that of the original Act of 
1824, or in the words of the Final Report of the Royal 
Commission of labour* : "The Acts of 1821 and 
1867, together with the Arbitration (Masters and 
Workmen) Act, 1872, appear to have been complete 
failures." Mr. S. B. Bonlton, Chairman of the 
London Labour Conciliation and Arbitration Board, in 
his evidence before the Royal Commission on liabonr, 
expressed the opinion that the Act of 1867 had failed, 

• S 155. 
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because it attempted to lay down lestriotive reguU- 
tions as to the constitation of the proposed industrial 
tribunals, and tbat tbe Act of 1872 bad failed, because 
it was too vague, and did not contemplate existing 
concrete bodies.* In the second annual report of 
tbesaidBoaid.weread, that " if these Acts have been 
almost 01 entirely inoperative it is probably in a 
great measure because the regulations respecting the 
formation of the councils have not been sufficiently 
elastic to meet the many and varied requirements of 
different districts and industries." To these causes 
of the failure of the Acts, we may undoubtedly add 
the strong objection of both masters and men to the 
legal character of proceedings under the Acts and 
above all, to the possibility of awards being enforced 
by sale, distress or imprisonment. 

Ever since 1860 joint boards had been springing 
np in various industries throughout the country, but 
the Government, with the exception of the completely 
unsuccessful enactments mentioned above, bad done 
nothing to assist industrial arbitration and concilia- 
tion. Early in the " nineties" a ' movement 
began, which emphasised the importance of boards of 
conciliation and called for legislation on the subject. 
In 1891 the Associated Chambers of Conunerce 
and the Trades Union Congress passed resolutions in 
favour of conciliation boards. In 1892 the Congress 
of the Chambers of Commerce of the whole Empire 
passed a resolution recommending the formation of 

* R07&I OonuniBrion cm Labonr, Eifth aad Viaai Sepor^ 
Fart I. £156, 
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properly constituted boarda of labour, ooociliation 
and arbitistion in all importaat centres of indoBtiy 
and commeroe tliioiigliont tbe Empire. The London 
Labour Conciliation and Arbitration Board vaa 
particularly active in demanding leguUtion. In 
1893 a Bill vaa introduced into Parliament bj Sir 
Jobn Lubbock repiesenting ita vievs. The Bill 
provided for the registration of boards of condliation 
and arbitration, consisting of equal numbers of repre- 
sentatives of employers and employed. Registered 
boards were to have the power to examine witnesses 
on oath, and to require all documents to be brought 
before them, except such as a witness could not be 
compelled to produce on a trial of an action, and the 
books and accounts of any Trade Union. The Bill 
was also practically to endow registered boards with 
powers very similar to those of the French Councils 
of Prud'honmies.* 

It was in 1893 alBo> that Hr. A. J. Mnndella, 
President of the Board of Trade, introduced his Bill 
for the promotion of voluntary boards of conciliatdon 
and arbitration, and other intervention by the Board 
of Trade. Neither of those BiUs was passed in 1893, 
and both were re-introduced into Parliament In 1894 
with slight modificationa. It was in this same year 
that the Royal Commission on Labour issued its finid 
report containing its recommendations. As we have 
already seen, the Commissioners expressed themselves 
as opposed to the investment of voluntary boards with 

■ These will be dealt with in detail under Prouih 
Logialation. See page 116. 
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legal powers, but favonied propoaals aimilar to those 
of Mr. Uundellft. In their opiiuoa & central depart- 
meat, possessed of an adequate staff, might do mach 
hy advice and assistance to promote the more rapid 
and universal establishment of trade and district 
boards, adapted to circumstanoes of various kinds. 
Such a department would, if it thought fit, inquire 
into the causes and circumstances of a dispute ; invite 
the parties to a diSerence to meet together, with a 
view to an amicable settlement of the diSerence; 
and also, upon the receipt of a sufficient ap- 
plication from the parties interested in a dispute, 
or from the local boards of ooaoiliation, appoint a 
suitable person to act as arbitrator. 

In 1895 two Acts were again before Parliament, but 
it was not till August, 1896, that the Boyal Assent 
was given to the Conciliation Act, which embodied 
the proposals of the Ro^al Conmusston on Labour. 
In the firat place the Statute,* which is entitled '* An 
Act to make better provision for the Prevention and 
Settlement of Trade Disputes," provides for the 
registration by the Board of Trade of any board 
established for the purpose of settling disputes 
between employers and workmen. A board 
apparently derives no advantages from registration 
under the Act, so that it is not surpriaing to find that 
the majority of the most important boards have not 
registered. By August, 1897, fifteen boards had 
registered; at the end of June, 1899, four further 
boards had registered, and the figure has remained at 
*60and«0 Viot, oh. 80. 
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nineteea ever BiDoe. The majority of theae boards — ■ 
viz., ton — are district aad general boards, and the 
reader will be able to convince himself, by referring 
to the figures given on page 54, that these particular 
boards have not been very active in the past in 
settling disputes, seeing that the average namber 
of such boards settling disputes during the ten 
years, 1894-1903, was joat two. 

The provisions of the Act for the settlement of 
disputes are as f<dlow8* : — 

" Where a difierence eziste or is apprehended between 
an employer, or any class of employers, and workmen, 
OT between difierent classes of workmen, the Board of 
Trade may, if it think fit, exercise all or any of tfae 
following powers, namely : 

"(1.) Inquire into the causes and circumstanoes ol 
the difierenoe. 

" (2.) Take such steps as to the Board may seem 
expedient for the purpose of enabling the parties to the 
difierenoe to meet together, by themselves or their 
repieBentatives, under the pieaidency of a chairman 
mutually agreed upon, or nomiuated by the Board of 
Trade, or by some other person or body, with a view 
to the amicable settlement of the difEerence. 

" (3.) On the appUcation of employers or workmen 
interested, and after taking into consideration the exist- 
ence and adequacy of the means available for conciliation 
in the district or trade and the circumstances of tJie 
case, appoint a person or persons to act as concihator 
or as a board of conciUation. 

" (4.) On the application of both parties to the 
difference, appoint an arbitrator." 

* The Statute will be found printed in full at Ute end of 
ttke biennial Keporta on the working of Uie Aot> tbe Uat 
of which appeared in 1903 (Od. 1846). 

. I, Google 
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" If any person is so appointed to act as oonciliatoi; 
he shall inquire into the causes and ciicumstances of the 
difference by communication with the parties, and other- 
wise shall endeavour to bring about a settlement of the 
difference, and shall report hia proceedings to the Board 
of Trade. 

" If a settlement of the difference is effected either 
by conciliation or by arbitration, a memorandum of the 
terms thereof shall be drawn up and signed by the parties 
or theii representatives, and a copy thereof shall be 
doiivered to and kept by the Board of Trade." 

It now lemaiDB for us to consider what results have 
been achieved by this Act. The tables which follow 
show US the number of cases which have been dealt 
with and analyse the figures in three different ways. 

TABLE SHOWING THE SOURCES OF APPLICATI0H8 
EEOEIVED UNDER THE CONCILIATION ACT, 1888, 

AUGUST. 1898, TO JUNE, 1903> 





Number of AppUcations. 


Souroe 
of AppUootiona. 


Aug. 'S6 
June '07 


July '97 
June '89. 


July '98 
June '01. 


July -01 

to 
June '03. 


Total. 


toth aides - 
Workmen only. 


6 
9 
16 

1 


12 

4 
H 
2 


24 
3 

16 
3 


29 

i 
8 


71 
20 
Si 

g 


Total . 


36 


33 


46 


41 


164 



* Oompiled from the Beporta of the Board ol Trade of 
Froceedmgs under the Conciliatdon Ac^ 1896, 
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The fint table shows the sonice of sf^UcatitHiB, and 
the most inteieating point in otmneotion with it ia, 
that neari7 60 pet cent, of the appUoatioiia weie made 

TABLE 8H0WIN0 THE ACTION TAKEN UNDBB THE 
CONCILIATION ACT. 1896, AUGUST, 1896, TO JUNB, 
1903.* 





Aag. '96 


Jnly'97 


July '99 


July '01 








to 


to 


to 


TotaL 




Jane '97 


June '99 


June '01 


June '03. 




Disputes settled 












under the Art : 












Bv the appoint- 












ment of t, oon- 












oiliator or oliur- 














2 


4 


3 


2 


II 


By negot^tioDS of 












Board of Trade 












oSoiaU . - 


12 


8 


3 




33 


By the appomt. 












ment of an arbi- 












trator 


6 


10 


23 


27 


6S 


Total - 


19 


22 


29 


39 


99 


Diiputw settled 












between the par- 












ties daring neoo- 












taationa ■ 


4 


3 


3 


4 


14 


No settlement, iu- 












aludins cases of 












applieatioa re- 












fold by the 












Boaid of Trade 


13 


7 


U 


7 


40 


Total . 


3fi 


32 


46 


41 1 


154 t 



* Compiled &oin the Beporta by the B<Mrd of Trade of 
Prooeediu^ under fha Oonoilifttion Act, 1896. 
t Indnding one case pending ait -Hifi date of the Report, 
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TABLE SHOWINQ THE TRADES AFFECTED BY THE 
CONCILIATION ACT, 1896, AUGUST, 1896, TO JUNE. 
1903.* 





Number of C^b. 


Trade. 


Aug.'96 
June -97 


July '97 
JoneW 


Jnly*99 
June '01. 


July '01 

to 
June '03 


TotaL 


Boildiiig • 

ABnii^ and Quar- 
rying - - 

Metal, eiigiii«er- 
ing and ship- 
building - - 

Transport - 

aothing - - 

Textile - 

Friutdng, book, 
binding, paper 

Other t - ' 


7 

4 

12 
4 
4 
3 


9 
9 

6 
3 

2 

1 
2 


24 
3 

7 
6 
2 

1 
3 


16 
S 

6 
1 

3 

4 
6 


66 
21 

31 
14 
6 
8 

7 
11 


Total - 


3S 


32 


46 


41 


164 



hj botli sides. We shall notice lovei down that onl^ 
some 2} per cent, of the applications tinder the Frendi 
Law of 1892 were joint ones. The ezplanatioD of 
this contrast lies in the fact that in England 
we have a well-developed system of voluntaiy ar- 
bitration and conciliation, which the Conciliation 
Act, 1896, simpl7 supplements. Both parties m&j 

* Oompiled from the Beports by tite Board of Trade of 
Proceeding under the OonoiliatiDn Act, 1896. 

t These oonnat of pottery (3) ; woodwork (2) ; horse ooUu 
making (2) ; bakers (1) ; fish dook laboaiera (1) i ooopen 
[1) ; «md cabinet makers (l)i 

;, Google 
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be willing to arbitrate, but may be unable to agiee 
about the umpire. In this case nothing is more 
likely than that they should avail themselTes of the 
Boaid of Tiade. It will be noticed in the next 
table, showing the action taken, that in almost 
two-thirds of the cases settled under the Act, an 
arbitrator waa appointed. When dealing with French 
legislation we shall learn that exactly the contrary 
happened in France, where roughly 80 per cent, of the 
cases were settled by conciliation and oiily 20 per 
cent, by arbitration. In France we have already 
noticed that voluntary conciliation and arbitration 
are little developed. Hence applications are often 
made for arbitration and conciliation under the French 
Law of 1892, which in England would have been made 
to voluntary boards. Just as in the latter case settle- 
ments are almost always effected by conciliation, 
so they are under the French Law. Apfdications 
ate usually made to the Board of Trade, only after 
attempts at conciliation have failed ; hence it is not 
snrjoising to find that a majority of the cases are 
settled by arbitration. In France a first attempt 
at a settlement can usually only be made under the 
law of 1892, and consequently it is natural to find 
that conciliatory methods predominate. Figures 
for some of the American State Boards of Mediation 
and Arbitration* show us that a very similar state 
of afEairs exists in the United States as in Franoe, 
though in a less marked degree. 

•See p. 142. ; , . .. 
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Thia difference betweeo Oieat Britain on the 
one hand, and France and the United States on 
the other, is also illustrated by the number of in- 
terventions made by the Board of Trade, Justices of 
the Peace, and the State Boarda respectively, vithont 
any application from either party. It will be seen 
from the table shoving the somves of application, 
that the Board of Trade intervened on its own initia- 
tive on nine occasions only during seven years, and 
that none of these occasions fell in the two years 
ending Jane, 1903. On the other hand, in France 
the jnsticea of the peace intervened on nearly 
600 occasions during the eleven years ending 
December, 1303, or, in other words, on 40 per cent, 
of the occasions in which the Act of 1892 was 
put into operation, the initiative came from the 
justice id the peace, as compared with 6 per cent, 
of all occasions upon which the Conciliation Act 
of 1896 was set in motion by the Board of 
Trade. Similariy, in the case of the Illinois State 
Board, action was taken by the initiative of the 
Board in some 50 per cent, of the total cases reported, 
and in Massachusetts thia figure was even exceeded. 
Whilst these figures undoubtedly speak highly for 
the excellent organisation of the English voluntary 
system of conciliation and arbitration, one must 
remember, when comparing the figures of the different 
countries, that the Flench and American 
authorities have always been zealous in offering their 
services in cases of dispute, and that the policy of 
the Board of Trade has' largely been one of 
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uon-iutervsntion, foi wMch they have not infre- 
queDtly been blamed.* 

If we turn our attention to the last table, showing 
the trades afiected by the Act, we shall notice that 
the building trade has been more afiected by it than 
any other two trades put together. Two explana- 
tiona of this fact may be offered ; in the Srat place, 
the building trade is particularly liable to disputes, 
partly owing to the want of clear lines of demarca- 
tion among the different branches of the trade, and 
partly owing to the great fluctuations in prosperity to 
which the trade as a whole is liable ; in the second 
place, though this trade possesses numerous trade 
boards, the great majority of them are entirely inop- 
erative, and the activity of the rest is ioQufficient to 
Qxeet all the requirements. 

Before turning our attention to French legislation, 
there remains for us to consider, whether, at any time 
since the passing of the Conciliation Act of 1896, 
there has been any demand for further legislation 
in Oreat Britain. There undoubtedly has been, 
aod we get it clearly expressed in the following 
resolution, carried at tbe thirty-sixth Trades Union 
Congress, bald at Leicester in September, 1903 : — 

" That in the opinion of this Congress, a court shall 
be formed, which shall have power to call compulsorily 

* Mti G. Howell, in his recent book " Labour Legialfttion. 
eto.,'1 ia not of Uub opinicm, bowerra*, for be aaya of the Act ; 
" Its Buooeaa has been mainly due to tbe cautioufl and care- 
ful way it haa been administeied by the Board of Ikade," 
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for evidence in any dispute, where tlie parties liave not 
agreed to aettlement within one month of the duiatioQ 
of a strike or lookout. Either aide of the disputants, 
oi a public governing authority, shall have powet to call 
for an investigation and shall issue a public report, 
the latter only to be issued on the ground of disagreement 
between the parties conoemed. The court to be con- 
stituted by equal numbers of employers and Trade Union 
representatives, and to be presided over by a chairman 
mutually agreed upon, or, failing agreement, the Board 
of Trade to appoint one under powers of the present Act. 
The court shall be movable, and shall have power 
to call for special commisaiona of investigation and re- 
port. This commission to be subsidiary to the centra! 
court of conciliation, but shall, if the parties aSected 
agree to report and accept decision of the same, settle 
the dispute. The subsidiary courts shall be represen- 
tative of the industries aSected. That the Farhamentary 
Committee draft a bill for the purposes aforesaid." 

So far nothing appears to tiave come of this resolu- 
tioa and at present there is no prospect of tlie Concilia- 
tion Act, 1896, being amended, and it is doubtful 
if an amendment, empovering boards of conciliation 
to call compulBorily for evidence, will be passed in 
the near future, seeing that this is directiy opposed to 
the recommendations of the Royal Commission OD 
Labour, though it is true, as we shall see later, that 
a somewhat similai proposal has worked success- 
fully in Denmark on a small scale.* 

* The principal works dealing with English LegieUtioD 
have already been mentioned above ; namely : the Reports 
of the Royal Commission on Xisbour ; Ce la Conciliation et 
de 1' Arbitrage, etc. ; Reporta of the American Induateial 
Oonumssion ; the biennial Beporta on the Oonoiliation (Trade 
Disputes) Act, 1896 ; Jovonfl, State in Relation to Labour ; 
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Frmeh Legidation. — Id France a very dear dis- 
tinotioti is drawn between dispntea arising ont of 
the intetpietatioa of existing contracts and those 
concerning the tenus of future contracts ; and there 
are two distinct State methods of settling the two 
difteient classes of dJspntes. The fonoec have been 
settled for almost 100 years hj the compulsory 
system of the councils of pmd'bommes ; in the case 
of the latter, for some twelve years a voluntary 
system has existed, by which the Qovemment places 
the services of its ofiScials at the disposal of disputants 
in case of a threatened or existing strike, with the 
object of assisting in the settlement of the dispute 
by conciliation or arbitration. 

CowncUs of Pnt^hommea. The first council waa 
established bythe law of March 18th, 1806, in Lyons. 
In the 18th century many of the old corporations, 
which had been dissolved in 1791, had had what 



and Howell, Labour Legislation, Labour Moremoiite and 
Labour Leaders, It is important to ftdd that it is often 
neoeaaarf, and also snffident, to refw to tbe original etatutesw 
la the majoiit; of English works on Arbitfatiim and Ooa- 
oiIiati(tti, tlie Ifag l ipb Legislation on tbe aubjeet is dealt witli, 
and it is only neoeaBory to refer the reader to the bibliography 
at tlie end of this essay. It might be mnitioaed tiiat 
the Acta of 1824, 1867 and 1S72 are discussed in a short 
and oonoise manner by J. D. Weeks in his Report m tlie 
PraoticaJ Working of Arbitration and Conciliation in the 
Settlement of the DifFerenoes between Employers and Em- 
ployees in England. Tbe best and moat aooeBaible source 
for obtaining information about the agitation for furtiier 
English LegisUtiou ainoe 1863 is to be found in tbe Annual 
Reports of the LondtMt Labour Oonoiliatioa and Arbitration 
Board, 



h Google 



VOLUNTARY STATE. 117 

vaa known as ft common tribanal (tr^nmaleommun) 
for the setUement of dispates, but after 1791 these 
had to be refeired to justices of the peace, and this 
method proved both coatlj and imsatisfactoix. 
In 1805, when Napoleon was passing through LTons, 
the silk merchants petitioned him to create some 
institution similar to their old " common tribunal," 
and this was done by the Act of the following year. 
The conncil consisted of five merchant manufacturers 
and four heads of workshops {chefs d'afeiicr), them- 
selves emploTeis of labour, which practicallyamonnted 
to nine employers forming the board. A committee 
oftwowas tobe present daily from 11 to I at an office 
of conciliation, to settle small differences by means 
of conciliation whenever possible, and the conncil 
was to meet at least once a week to decide definitely 
those matters where conciliation had failed, and not 
more than 60 francs were involved. Between 1806 
and 1809 councils were established in Rouen, NImes, 
Mtilhauaen and several other towns * 

By the decree of June 11th, 1809, the procedure 
to be followed in the future, in order to create councils, 
was definitely fixed. They were to be established 
at the request of a Chamber of Commerce or of a 
Consoltative Chamber of Arts and Manufactures. 
The request was to be made to the prefect, who was 
to investigate it and forward it to the Minister of 
the Interior, who, on being satisfied that the industry 
of the town was important enough, would grant it. 

* Th«Be were Avignon, Tbiota, Sedan, Ouoauotme, Hw 
boaae. StuDt-Qaentin, Limoux, Bheims and^Tarare. 
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This is the method folloired more or less to the present 
day. By this same decree workmen were allowed 
to sit on the councils, but for many years afterwards 
the number of manufacturers on the council exceeded 
that of the heads of workshops and workmen. 

It is not necessary to deal in detail with all the 
small reforms which have been introduced into the 
councils by legislation* during the course of the ISA 
century, but we may at once consider the 
present constitution of these councils. They 
are created at the request of a locaJ Chamber of 
Commerce by a State decree, which specifies the 
number of experts (prud'kommes) who are to 
form the council — the smallest number being six, 
including the presidents, who are elected by the 
council from amongst its members — over what district 
its jurisdiction is to extend, and what industries 
are to be subject to the council. Only those trades, 
in which materials undergo transformation, can 
elect these councils. The suffrage is given to all 
employers, heads of workshops, and workmen over 
twenty-five years of age who have resided three years 
in the district, and who have engaged in industry for 
at least five years. No one can sit npon tha council 
who is not thirty years of age ; and an equal number 
of members are elected by each class. The president 
and vice-president must each represent diflerent 

* The UwB of 7th AoguBt^ 18S0, Ut June, 1853, 4tb June, 
1864, 7tii Februaiy, 1880, 23rd Febraary, ISSl, 24th Novem- 
ber, 1883, and lOth Deoember, 1884, alldeU nitl) tlie Oonmoib 
of Prud'hommeB, ^ 

I i,-..i,Googlc 
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classes. The term of eerrice ot membere is six yean, 
half the members retiring eveiy three years. The 
membeiB generally serve without pay, though the 
communes may fix rates of remnneistloa if they 
choose to do BO. The comicil is divided into two,\ 
namely : (1) a committee of ooaciliation {hv?reau \ 
particulier), consistiag of one employer and one i 
workman, who endeavour to bring the disputants to a f 
friendly underBtanding and, (2) a committee of judg-/ 
ment, consisting of a president (an employer) and a 
vice-president (a workman), who pre»de in alternate 
months, and two other masters and two other work* 
men. All disputes, which have not been settled 
by the committee of conciliation, come before the 
coomiittee of judgment, which can pass final judg. 
ment in all cases arising out of the interpretation 
of a contract, not involving mote than 200 francs. 
If tiie amount exceeds that sum, an appeal can be 
made to the tribunal of commerce. 

With regard to the work done by the councils, it 
is worth noticing, that the great majority of the 
disputes dealt with, are directly concerned with 
wages, e^., questions concerning the exact amount 
f^Creed upon, the time and mode of payment, the 
amounts of fines, hours of labour, absences from 
work, defective workmanship, apprenticeship, valua- 
tion of piece-work and delay in completing task-work 
The most striking feature about the councils is the 
preponderance of conciliation. The average 
annual number of oases dealt with daring the 
"eighties" slightly exceeded 40,000, and of 
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these two-thirds were settled b^ ctMiciliation oi 
withdrawn. At the present time more than 60,000 
cases come before the committees of conciliation, 
some 60 per cent, of the cases are settled 
by the committees or withdrawn, and only in abont 
\l5 per cent, is final judgment passed. 

On aeveral occasions the Chamber of Deputies 
have passed bills to alter the esdsting law with 
regard to Councils of Pnid'hommes, but in each 
instance the Senate has rejected them. The chief 
changes proposed are : that experts should be elected 
for commerce, t^culture and mining, that the mini - 
mum age of electors should be reduced to twenty-one 
and that of members to twenty-five, that foremen 
and chiefs of workshops should be counted as em- 
ployers, that employers and workmen should remain 
electors and eligible for membership on the councils 
for ten years after retirement, that the franchise should 
be extended to women over twenty-one, and that 
judgment shoold be final when the amount involved 
does not exceed 2,000 francs. The only suggestions 
which the Senate countenances are the extension of 
the jorisdiction of the cooncils to mining, and the 
lajsing of the limit, under which judgment is to be 
final, from 200 to 300 francs. It is possible that 
some alteration of the existing law may be made in the 
future, but so long as the proposals of the Chamber of 
Deputies remain as radical as they are at present, there 
seems little chance of a compromise being efEected. 

The Low of December 27th, 1892.— There was 
nothing in the^geueral law of France to prevent 
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ihe parties to a diapate bom lefeiriiig the mattei to 
another party for settlement. On December 27th> 
1892, however, a law was passed for the purpose of 
enoooiaging suoh refereaces and making provisions 
for the meane by which it could be done. It provides- 
that " whenever dispntes of a collective charaotefj 
arise between employers and employees regarding! 
the condition of employment, they may submit j ' 
the question at issue to a board of conciliation, or,/ 
in default of an agreement being arrived at by this 
board, to a council of arbitration.** In case a dispute 
arises, the employers and employees, jointly or 
separately, may notify a justice of the peace of this 
fact and within twenty-fonr hours he must inform 
the opposing parties or their representatives. If the 
parties accept, they must designate the names of the 
delegates, not exceeding five in number, whom tbey 
choose, to assist or represent them. The justice of 
the peace then invites the delegates to organise a 
committee of conciliation, and presides over the 
discussions. If an agreement is arrived at, it is set 
down in writing and signed by the delegates and the 
justice of the peace. If no ^^ement is arrived at, 
the iustioe of the peace invites each party to appoint 
one or more arbitrators, who in their turn, if they 
cannot agree, may choose a new one as umpire. If 
an agreement is come to at any time by arbitration; 
it must be set down in writing, and be signed by the 
arbitrators and sent to the justice of the peace. 
When a strike occurs and neither party to a dispute 
takes the initiative, the justice of the peace ma;^ 
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invite (he employers and workmen to submit their 
dispute to arbitration. 

To understand fuUy the law of December 27th, 1892, 
it is necessary to consider along with it the circular 
of the Minister for Commerce, Industries and Colonies, 
addressed to the Prefects on the application of the 
new law, and the circular to the Attorneys-General 
(procwrev/rs g47i4raiuo) from the Minister of Justice. 
The former points out that confiiots between capital 
and labour result, for the greater part, fromindnstriat 
expansion and developnient ; that the best means of 
avoiding irritation is to bring about more frequent 
meetings between the masters and men ; that further- 
more this view is justified by experience. The object 
of this law is to put masters and workmen in the 
same factory or the same industry in permanent 
relations and to permit them to look into and quietly 
decide their trade disputes, as soon as they appear, 
and finally onite the representatives of capital and 
labour in perfect agreement. The Prefects, the cir- 
cular continues, are best qualified to advise interested 
parties as to the new law, and hence much of its future 
success depends upon them. After a time the Qovem- 
ment feels convinced that the workmen will them- 
selves recognise that the new law is adapted to save 
them from long stoppages and all the miseries which 
must inevitably ensue. On their side, the masters, 
conscious of their own interests, will certainly manifest 
a disposition to accept the new procedure. The cir- 
cular doses by requesting the Prefects, whenever an oc- 
casion arises.to iniuenoe the masters in that direction. 
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TABLE SHOWING THE APPLICATION OP THE 
AEIUTEATION LAW OF DEC. 27th, 1892, IN 
FRANCE, 1893-1903.* 





"•i 


.«,4|.«,. 


■'" 


im7|i»M 


ISM ISOojlMl 


1902 


190* 


So. of ■»!«■ - 


n. 


SBl 


4« 




MA 


MS 


740 


«. 


S» 


tit 


571 


So. of OH In 

which the Art wu 

ttrr-y 


7 


B 


E 


« 


a 


1 


2 


a 





4 





Br botli tldei ■ 


1 


SI 
44 


4 


67 
W 




i 

8t 


"1 

80 


TO 


a 


1 

40 


1 


Tow - - 


100 


101 


as 


104 


88 


04 


107 


£94 


142 


107 


1B2 


Ha. of tbtkt* 

HttlOd btloNth. 

dUaUon oommlt- 
tttu ■ ■ ■ 










• 






14 






4 


Brbotbptrtlai 


14 


24 


£9 


41 


10 


32 


W 


SS 


n 


1 


48 
8 


Tout - - 


42 


» 


SI 


44 


It 


ta 


79 


M 


«i 


«S 


« 




U 


«S 


GS 


5S 


B4 


G2 


loe 


140 


72 


» 


oa 


Br ooacdtotloii- 
Br uUtnttOD - 


IS 


n 


u 

1 


1 


£t 


18 


sa 


00 
18 


t8 

8 


at 

t 


* 


Total • ■ 


ta 


ss 


17 


S£ 


M 


10 


42 


T8 


48 


84 


u 



* Oompiled from Statietiqiie dea GrivM et dM Bmouis k 
la ConcilUtion et a I'Arbitnge. OfBoeduTranul. Annnallf. 
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The Uinlstei of Justice in his circular says, that the 
ohoioe of an authorised mediator and the organisation 
of a simple procedure have been the prevailing idea of 
the legislative body, which held that the former 
should be a person invested with tha consideiation 
and weight attaching to a servant of the public, and 
at the same time equally removed from political 
struggles and industrial quarrels. After describing 
the relation of a justice of the peace to conciliation 
and arbitration, the circular oonolndes by drawing 
attention to the fact that the only sanctioa the law 
provides to support the decisions of arbitrators is an 
appeal to public opinion, which will show itself 
justly severe on a strike without motive or on 
unjustifiable resistance to these councils of recon- 
ciliation and pacification.* 

On the preceding page a table will be found, showii^ 
the application of the law of 1892. The small nximbet 
of joint applications, the large proportion of interven- 
tions by the justices of the peace, and the large num- 
ber of settlements by conciliation as compared with 
those by arbitration, have already been commented 
upon. It only remains to be pointed out that the 

* Oopiea of the low of December 27th, 1892, of the oironlu 
of the Minieter of Oommeroe, Indoefries and OoIooieB to tha 
Prefeoto about tbe applioation of the Arbiteation Law, dated 
January 23rd, 1893, and of tiie oiroolar of the Hiniat^ of 
JuBtice to the AttomByB-Ooneral about tha applioation o( 
the ArbitFation Law, dated FetHmaiy ISth, 1893, are printed 
at the end of the report De la Conciliation et dn 1' Arbitrage 
ete. English tranalatioiiB will be found in the Beporto of w 
Boyal OommissioQ on lAbour. 

I I, .kGchii^Ic 
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nombei of coses, in which the Act vos pat into open- 
tion before the commenceiaent of a strike, ate very 
fev, which helps to explain the large nombei of 
lefnsala to settle by concUiation.* 

Oerman Legidation. — Speciid courts for the settle- 
ment of indostrial disputes have, in some fonn or othetj 
been provided hy German law unce the beginning 
of the 19th centuxjr, thouj^ till recent timea 
few people have seemed eager to avail themselves of 
the provisioo. At the time when the left bank of the 
Rhine was under the Napoleonic Code, councilB of 
pmd'honunes were established, and these remained 
intact when the provinces reverted to Fmssia. By 
degrees others were established in different parts of the 
country, and by an Order of Council, of August 7th, 
1816, these were given the name of 'Rojai Councils. 

• The following voAb were oonsnltod in writmg tiu3 
seotion ; De 1ft conciliation et de Tarbitrage dans lea oonflits 
oolleoti& enlie patrons et ourriers en Franoe et & I'^tranger ; 
Reports of Uie Royal OommiBsion on Labour ; Reports of 
tbe Ameiioaa InduHtiioI OommiBuon ; Oonoiliation and 
Arbitration in Frajioe, Board of Trade Journal, February, 
1893 ; Foreign Ofiioe Reports, Misoelloneous Series, No. 1^, 
Fr^ioh Oounoils of Pnid'homtnefl ; tlie Lc^tour Qazttu ; and 
Handworterbnch der Staatawias^iBohaften, art. Geirarbe- 
gerichte (Stieda)j 

Statistical information concerning the Oonndla of Pnid'- 
bommeH will be found in the BnlletiiiB de I'Offioe dn Travail, 
published annually since 1894, and fignree showing tbe 
application of the Arbitration Law of 1892 will be found in 
Statistique des Graves et des reoours k la conciliation et i 
I'arbitrage, Office du Travail, annually since 1893. 

There are numerous French works dealing with the sub- 
ject diBouHsed in this section, reference to several of which 
wiU be found in the Bibliography at the end of tbe eesay. 
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Od February 2ad, 1849, an Act was passed to estab- 
lisli iDdoBtriat Courts (Gewerbegerichte), bat only 
deven were established tmder it. Similarly a Saze- 
Qotba law of 1849 and a SazoQ law of 1861 re- 
mained nearly inoperative. 
By the Industrial Code of 1869 it was enacted :— 

" That disputes between independent industrial 
employers and their workmen, respecting the com- 
mencement, oontinuation, or termination of the labour 
contract, their mutual obhgations under it, and the 
granting or contents of certificates, must be submitted 
to especially appointed authorities, in so far as 
such exist. Where such authorities do not esist, the 
matter must come before the regular communal author- 
ities, against whose decision an appeal can be made to 
Uw. By local statutory regulations, courts of arbi- 
tration may be instituted by the communal authoritJea 
for the settlement of such disputes, the members of these 
courte being chosen from among the employers and the 
employed in equal numbers." 

At the end of 1889, immediately before this law 
was repealed, only 79 courts had been established, 
and many of these had never been definitely 
organised, owing to lack of business. 

On July 29th, 1890, a general arbitration law was 
passed. The preamble stated that : — 

" In many recent strikes it has been felt, that, although 
both sides were ready to treat, negotiations could not 
be initiated without long delay, because no regular 
and authoiitative body existed which could undertake 
the conduct of such negotiations. The present law 
BCtemptB to establish a body of this kind, which may be 
able to facilitate the amicable settlement of the differences 
btftivt-en employers and employed on points concerning 
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the labour contract, and so to obviate the heavy Iobwb 
entailed to both parties bjr strikes, or to bring the latter 
to a speedy conclusion, where they have actually broken 
out. It ia hoped that the constitution of tbe Industrial 
Courts, which ensures special knowledge and unbiased 
judgment, niay command the confidence of both em- 
ployers and employed," 

The aathoiities of a commune, or number of com- 
munes combined, may establish an Industrial Court 
{Gewerbegericht), after employers and employed have 
expressed a desire for one. If the local aathoritiM 
refuse to establisb one in such a case, the central 
authorities may do so. Each court must consist of at 
least a president and adeputy president, elected by the 
local authorities, and four assessors. The court, vhen 
acting, is to be composed of not fewer than three 
members, including the president, and an equal num- 
ber of employer and workmen aBsesaors. The electors 
must be twenty-five years of age and have lived in 
the district for at least one year. Members of the 
court must be thirty years of age or more. The 
jarisdiction of courts extends to the following ques- 
tions, without regard to the value of the matter in 
dispute, provided, however, that the judgment is not 
final, and that an appeal can be made to a district 
court, when the amount involved exceeds the sum of 
100 marks : (a) the making, continuance, or break- 
ing of the labour contract and the surrender of, or 
making of, entries in labour pass-books and certifi- 
cates ; {b) claims on account of services rendered or for 
.Indemnities arising out of such relations and the pay- 
mentoffinea; (c) the calculation and charging of dues 
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lequiied of employers for the aick inBoiance funds ; 
and (d) ctaims of employees against one anotliei, when 
work is undertaken jointly imder the same employer. 
In all cases an attempt must he made to conciliate the 
parties before the court sits in judgment. 

In 1897 a further law provided that the guilds 
{Innwngen) might form courts of conciliation to settle 
disputes hetween members of the guilds and their 
workmen and assistants {Oehil/e), instead of applying 
to other courts. Such a court must consist of 
a president and two or more paid assessors ; 
the president, not necessarily a member of the guild, 
is to be appointed by the Board of Control 
{Aufsichtsbehorde) ; the assessors are to be chosen, 
one hiUf by the members and one half by the 
workpeople. Judgments are to be considered 
final if no appeal is made against them to an ordiuujr 
court within one month. At the end of 1900 there 
were 394 Guild Industrial Courts in Germany. 

The figures below clearly show the large increase 
in the use which is being made of the industrial courta 
in Germany. This increased popularity is all the 
more striking when one remembers the antipathy 
which had been shown towards similar attempts 
made earher in the century. Even at the present 
day some communes and authorities have remained 
opposed to the courts. With the workmen, on the 
other hand, they are apparently becoming more and 
more popular. 

Arbitration courts, as constituted by the above 
Acts, are almost identical with the French councils of 

;, Google 



VOUJNTABY STATE. 





I8S3. 


1806. 


1900. 


Between employen and em- 
ployeea .... 

Namber of ouea settled : 

By other form o( anal jadgmont 
ByrBiiunoUtioii(Fi!«»eA() - 


154 

37,386 
221 


284 

68,638 
160 


316 

83.929 
335 


14.866 

727 

3,766 

8.679 

374 

6,346 


30,798 

776 
6,207 
14,291 

428 
16,067 


36,265 
1,042 
6,318 
15,379 
}22,927 


Total t .... 


34,667 


67,556 


61,931 



pmd'homnieB, Bythe Act of 1890, some piovi&ion 
was made for conciliatioa in largei industrial disputes, 
and these provisions veie repeated and slightly modi- 
fied by the law of September 29th, 1901. These courts 
may also act as boards of conciliation to adj ust disputes 
affecting the relations between employers and their 
employees, in order to bring about the continuation 
or re-commencement of work. They must be formalin 
requested to serve in such capacity by both em-f 
ployers and employees ; if it comes from one side; 
only, the president must try to persuade the othen 
party to roake the request. Even where no applica- 
tion is made, the president, in case of disputes which 

* These figures are compiled from ofSoiEil sonrceB and are 
quoted in the Haadworterbnch der StaatswisseoschafteQ, 
art. Giewerbegerichte, and Brookhaos, KonverBatioiiB Lezi- 
kon, art. Oewerbegorichte. 

f The difieronce between ike nnmber of diBpntes and the 
dic^utee settled ia aeoounted for by the rest of the disputes 
being cafried over to the next jeai. 
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may lead to strikes, may try to induce the partis 
to make aa application. The board of conciliation 
/consista of a president and an equal number of 
assessors from both aides, nominated by the parties 
themselves. If an agreement is anived at by con- 
ciliation, the tenns must be reduced to writing and 
be signed by all the membeis of the board and 
by the delegates, thiee in number, of each party. 
If an agreement cannot be arrived at by 
conciliation, the board must give a decision, 
obtained by a simple majority vote. If the repre- 
sentatives of the two parties are unanimously 
opposed to each other when the vote is taken, the 
president may withhold his vote and declare that a 
decision has not been come to ; whatever the decision 
is, and whether the parties have agreed to abide 
by it 01 not, it must be publicly notified by the 
board, althou^ the board has no means of enforcing 
its de<u8ion. 

The following figures show the ose which has been 
nude of the arbitration courts as conciliators* ; — 



Year. 


Total No. 


Mo.of(W. 


Year. 


Total No. 


No.ofCa»B. 


ofCasM. 


Settled. 


of Caaes. 


Settled. 


1893 


6 




1899 


se 




1894 


16 


7 


1900 


4& 




1896 


19 


13 


1901 






1896 


44 


18 


1902 


43 




1807 


27 


12 


1903 


65 




ises 


30 


9 


- 


- 





*The figUTM an compiled from official Bonroes and an 
quoted in the Huidw^rt«rbiich der Staatswisseusch»ften 
and in tbe LtAaur Oazette. UnfoHon&telj the fignres ftra 
not ooiuplet«^ 

I i,-..i,Googlc 
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It is impossible to diaw any definite deduction 
from tlie figures, but they seem to show that the court 
is used as a board of conciliation on some fifty occa- 
sions annually, and that although by no means suc- 
cessful in efiecting a settlement in every case, it 
has, in some degree, helped to make up for the 
marked deficiency in voluntary systems of arbitration 
and conciliation* which at present appears to exist 
in Germany .f 

Belgian Legislation. — In Belgium, as in France, we 
have to distinguish two distinct State methods of 
settling iudnstrial disputes. In the first place\ 
there are the councils of prad'hommes, originally . 
created by the French law of 1806. Under this law, 

* See the Reports of the Royal Comnusaion on Labour; 
Tlie need of a good voluntorj syBtom at tlie present day is 
clearly Bbown by the v«iy large number of Btrikes occnrring 
in Geimany (see p. 10). In 1903 there were four-and-a-baU 
tdmeB as many Btnkea in Germany ae in England. 

"t- Tbe following works were oonsnlted in writing this 
section : — The Reports of the Royed Oommission on Labour ; 
the Reports of the American Industrial CJommission ; De la 
conciliation et de Tubitoage, et«. ; Handworterbnch det 
8taatswiBBenschaft«n, arts. Qewerbegeirichte and Binignnga- 
&mtar (Stieda) ; the Labour OazeUt ; J. Koniad, QnindnsB 
vaa Stndium der poUtdschen Okonomie, zweit«t Teil, Jema, 
1902, Information and Btatistics dealing with the Gewerbe. 
geriohte will be found in the Beidi»-Arheitthlatt. Some 
fignres are aUo published in the German Statistical Year- 
book. More details will be found in " Das Gewerbegericbtt 
Monatschrift des Veibandea deatBoher Gewerbegerichte, 
herauBgegeben von Dr. J. Jastrow und Dr. K. Fleach.'- 
For the work of the oonits as boards of conciliation, Bee 
Streiks und Anssperrungen (Stataetik des Deutachen ReicliB), 

Sublished annually since 1800. Kumeious German works 
ealing with Gennau legislation ore mentioned in the Biblio- 
grainy. 
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the first ooanoil was efltftblislied at Bruges in 1809, 
and the second at Ghent in 1810. Xha law was 
modified in 1842 and again in 1869, and finallf 
investigated by the Belgian Labour Commission ol 
1886. Ab a xeenlt the conncilB were re-organised in 
1889, and somewhat modified by law in 1896, and hy 
Royal Decree in 1897. Though difierences exist in 
the details of the organisation, the general principles 
of the Belgian law are so similar to those of the 
French law, which have already been described, as to 
need no further description. 
j The second of the two inBtatntions for the settlement 
/ ofindustrialdisput«8referredtoabove,aietheCoimoils 
of Industry and Labour. These councils are to be 
found in Belgium only, and were established on the 
recommendation of the Labour Commission in 1887, 
and modified in 1889 after the law relating to coimcils 
of prud'hommes had been passed. The councils 
were instituted to be, firstly, administrative bodies 
charged with the collection of statiatical data bearing 
on the state of industry, price of food, rate of wages, 
average rents both at home and abroad, and on all 
matters connected with trade and with labour ; 
and, secondly, consjiltative institutions, -bn^ng 
masters and workmen tc^ether, in the absence of 
any industrial struggle, and before any contest should 
break out, to deliberate and pronounce an opinion on 
all matters affecting their common interests. 

The constitution of these councils is somewhat 
similar to that of the coiucils of prud'hommes. 
They are established by Royal Decree and are 
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divided into sections corresponding in number 
to that of the local industries whicli are ol soffioient 
.importance for representation. They consist 
of equal numbers of employers and employed, 
who must not be fewer than six or more than twelve 
in nomber. The law determines in a general way only 
the manner in which members shall be elected ; the 
details were fixed by the Boyal Decree of August 16th, 
1S89, which was replaced by another Koyal Decree 
on March 10th, 1893, and modified in details by 
further decrees of March 26th and April 11th, 1897. 
Electors must be at least twenty-five years old and 
have resided not less than four years in the district ; 
members of the cooncil, who must not be less than 
thirty years of age, are elected for terms of three 
years. 

The duties of the councila, with regard to the ad- 
justment of labour difficulties are shortly as follows ] 
" When the circumstances seem to require it, the 
governor of the province, the mayor of the com- 
mune, or the president, shall, upon the request of 
the employers or employees, convoke the section 
relating to the industry in which a conflict seems 
inuninent. This section shall use its efforts to terminate 
the difficulty. If an agreement cannot be reached, a 
■unimary report of the proceedings must be pub- 
lished. The law does not determine the method to\ 
be porsoed in settling disputes and the councils have j 
no power to enforce their decisions." 

The importance of these councils as consultative 
chambers regarding industrial and labour matters 
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tas steadily increaeed, bot their function as boards 
of conciliation and arbitration has been used to a very 
limited extent only. At the beginning of 1902 there 
were seventy-five conncils of industry and labom in 
Belgium. During the year 1901 these coiucils inter- 
vened in six disputes, but only in one case was the in- 
tervention successfol.* 

Before leaving the subject of Belgian legislation, 
the opportunity may be taken to once more emphasise 
the difference which exists between two classes of 
disputes. The councils of prud'hommes consider 
questions arising out of a violation of contracts, and 
their deliberations and decisions are based on these 
contracts. The councils of industry and labour deal 
with cases in which no contract is pre-supposed ; 
their object is to induce the formation of new con- 
tracts on the beat possible terms ; the opinions 
expressed may be accepted or not by the parties con- 
cerned, whilst in the case of the former, provided the 
amount involved does not exceed 200 francs, the 
judgment is final and can be enforced. 

lt<dian Legislation. — The establishment of a system 
of conciliation and arbitration in Italy was recom- 
mended as long ago as 1878 by the Commission on 



* See the Labour Qamtt, August, 1902. For more detailed 
infonnation coneeming State aibitration and oomdlMtion 
in Belgium, see the volnme of the Reports of tJie Boyol Oom- 
luiaeion on Lahour dealing with Belgium ; tiie Stench Report, 
De la conciliation et de rorbitroge, etc ; and the F. 0. Us- 
oeUoneotis Report, No. 198, Report on the Bd^nin 
Oounoils of Fntd'hommes and Oouneila of InHnafay aitd 
Labour. 
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Stri^ ; but tlie Collegi di Piobi Vizi, which ore very 
similai to the French ConseilB des Prnd'hommes, were 
first establiahed hj the law of ISth June, 1893. The 
boarda, which practically deal with individual dis- 
putes only, have proved useful, but have not become 
popular. As a result of the rapid and saccessful 
Trade Union movement, the Italian Oovermnent in 
1903 introduced a Bill offering greater facilities for 
industrial conciliation and arbitration. In the case 
of all strikes, other than those of a non-economio 
character, the Bill proposed to make conciliation com- 
pulsory and provided for permissive arbitration. 
Either party was to be able to initiate proceedings 
for conciliation, but the Bill did not provide for the 
intervention of any outside body or person. For 
arbitration the consent of both parties was to be 
necessary. The awards were to be binding on both 
parties for a tenn not exceeding three years. This 
Bill does not appear to have been carried, and 
in May, 1904, the Italian Government published 
a report of an " inquiry into the reform of the law of 
June 15th, 1893." * 

* I ProUTiri ladtuttiaJL InohieBta per U rifOTiuEi della 
legge IS gitigno 1893. Boma, 19M. In 1903 the Italian 
Labour Depaxtment published a list of Qie boaids eziating 
is Ital7 cm Anguat IStb, 1903 : Elenoo del Gollegi di Frobi 
Viri. 

The following maj abo be consulted on the subjeot of 
oonoiliation and arbitration in Italy: — The Beporta of the 
Royal ConmuMion on Labour ; BomUoi King, Beccot social 
legiBlation in Italy, Eamamxe Journal, September 1903 ; W. 
Sombart, Das italienische Gesetz betr. der EinaetiDng von 
Probi Viri, Arehiv fiir aotiole Oudzgdmiig, TL pp. S49- 
666 1 T. Mat«]'a, Les projeto de loi fruioeus et it^en 
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Danish Legisl<aion*—Bj the law of April 3id, 1900, 
it was provided, that wlien a central organisation of 
employeis and a central organisation of workmen 
Bhall have concluded an agreement as to the fixing 
of the conditions of work in an industry, or a skilled 
trade, oi in any establishment in which an industry or 
skilled trade is carried on, and it shall have been pro- 
vided in this agreement that all questions relating to 
the due observance of the said agreement, which may 
have arisen between such central ot^anisations, shall 
be settled by arbitration, it may be ordered by a 
Royal Decree, that such courte of arbitration shall 
have power to summon witnesses on subpoena, pro- 
vided the seat of the court is at Copenhagen and the 
president is qualified to fill the post of judge in an 
ordinary court of justice. 

As this law applies to disputes between central 
organisations of employers and employees, its applica- 
tion ia very restricted. So far only one court of 
arbitration, constituted by the Employers' Associa- 
tion on the one hand and the Trade Union FederatioB 
on the other, has acquired the right of compulsory 
examination of witnesses. As, however, almost all 
local federations throughout the country have joined 



conoemant I'aibitrage et les conseilB dea prad'hommM, Rtvue 
tPiconomie polttique, 1892 ; E. Gavaliori, La qdeetaooe 
del probi viii in agricoltura ; The BetUement of Ubont dis- 
putes in Italy, Board of Trade Jovnal, June, 1893 ; Arbitra- 
tion ftnd Oondliadon in Italy, ManiAe«ter Sveniitg Nam, 
November 27IJi, 1903 ; V. Roooa, L'arbitrage et U oon- 
eiHation en Italie, Miuie Social, 1903. 
* See Uie Labour Oazdte, Fehniarj, 1904. 
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the Employers' AflBocialdon ot the Trade Union 
Fedeiation at Copenlu^n, a faitber extension of 
tluB privilege aeems unnecessary. In January, 1902i 
His number of members of trade anions affiliated 
to the Trade Union Federation was 72,127, out of a 
total membership of all the Danish trade unions of 
96,479. 

So far seven awards have been made : four in 1900, 
and one in 1901, one in 1902, and one in 1903. In five 
cases the employers were the plaintifEs, and in one case 
the trade anions, and in the remaining case both 
parties complained. This latter case was dismissed; 
the employers won four and the trade unions two 
cases. The disputes all arose about questions having 
no reference to wages ; in four cases strikes bad been 
illegally declared, in one case the men refused to work 
with non-unionists, one case arose out of an illegal 
lockout, and in the remainder both a strike and a 
lockout had occuzred. 

This Danish experiment is particularly interesting 
in the light of the recent policy of the English trade 
unions. There can be no doubt that the Danish 
court is very similar to the one which trade unionists 
would like to see established in England ; bat it 
most be remembered, that though the experiment 
has been successful so far, the whole thing is on a mnoh 
smaller scale than it would be in England, where 
trade anionists are about twenty times as numerous 
as in Denmark, and also that np to the present no'\ 
qaestion having any reference to wages has been/ 
dealt with by the court. It is noteworthy, that in 
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fire cases oat of seven the oouit haa been pnt in 
motion by the employers, and one wonders whether 
(Tftde unionists would support the suggested amend- 
ment of the Conciliation Act, 1896, if they thought 
that in the majority of cases the newly established 
court would be used by employers against themselves. 
American Legislation. — In the United States we 
find, as ve should naturally expect to do, that 
arbitration and conciliation are in the hands of the 
various State Governments ; but there is an excep- 
tion in the case of railroad employees, for whom the 
Federal Government has legislated. In 1888 an 
Act was passed to assist the establishment of arbitra- 
tion and mediation boards as regards strikes and 
lockouts upon interstate transportation lines. In 
1898 a new Act was passed* penuittii^ either or both 
parties to any such dispute to request the intervention 
of the chairman of the Interstate Commerce Com- 
mission and the U.S. Commissioner of Laboiir, In 
case the pnT-finaft^^f^ tji m-hit.ratj^ thcse two ofBcials 
voT^S appoint one arbitrator and each of the parties 
concerned another. The decision of these arbitratoca 
is binding and ntay be enforced in the United States 
cooits by equity process. Employees shall not quit 
(he service of the employer before three months after 
the award without giving thirty days' notice of (heir 
intention to do so, and the employer is placed under 
a similar restriction as regards the dismissal of 
employees. So far no case of arbitration has arisen 
under this Act. 

• Public Laws of 1808, oh. 370. 
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We m&j now tarn out attentton to the laws pie- 
vailii^ in the different States within the United 
States of America* ; we shall find that there are two 
distinct classes of laws, the one providii^ for State 
boards of arbitration and conciliation and the other 
providing for local boards, and it is the former 
which we will first examine more closely. 

In 1886 State boards of mediation and arbitration 
were established in New York and in Massachosetis, 
each differing in certain important points, to which 
attention will be drawn lower down. The Act of 
New York has formed the basis for similar Acts in 
New Jersey, Michigan, and Connecticut ; whilst the 
Massachusetts law has been the model for arbitration 
laws in California, Colorada, Idaho, Illinois, Louisiana, 
Montana, Minnesota, Ohio, Utah, and Wisconsin ; 
the law of Indiana differs from both of these types. 
The composition of the boards forms the best 
criterion for distinguishing the three types. The 
Massachosette Board consists of three members 
appointed by the Governor, one an employer, one a 
workman, and one appointed on the recommendation 
of the other two. The New York Board also consists 
of three members, one being chosen from the political 
party casting the highest namber of votes, one from 
the party castmg the next highest namber, and a third 
from an incorporated labour oi^anisation of the 
State. In 1901, however, the New York Board was 

* The texts of all th«ee laws, as also of the U.S. law of 1898, 
win be found in the IGth Amiual Bepoit of the New YoA 
State Boaid of Mediation and Arbitration, Albany, 1902. 
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transfened to the Commissionei of Labour and Iub 
two deputies. In Indiana the Govemor appoints one 
member who has been ten Teats of his life an employer, 
and another member who has been ten years of his life 
an employee, and it is stipidated that these two shall 
not be members of the same political party. When 
acting as a Board of Arbitration theee two associate 
wit^ them a judge of the Circuit Court of the county in 
which the controversy occurs. The State boards, 
however constituted, have little authority of an 
absolute character. No board can compel the parties 
to a dispute to submit to its decision, and even 
where the parties voluntarily agree to do so, there is 
generally no means of fordng them to abide by the 
decision rendered. 

There are three ways in which a State board may 
come to arbitrate in a dispute : on the initiative <rf 
one of the parties, and experience shows that this 
party is generally the employees ; on the initiatiTe 
of both parties, a somewhat rare occurrence ; or 
on the initiative of the board itself, which is 
the commonest way. Almost without exception, 
the various laws provide that whenever it shall 
come to the knowledge of the board that a 
strike or lockout is threatened, or has occurred, 
it is the dnty of the board to oommnnicate 
with the employer and employees and to try by 
mediation toefEect a settiement, or to persuade them 
to submit the matters in dispute to arbitration. 

The decisicm of the boards is binding only where 
both parties join in the application ; it is tiien 

wlc 
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generallj provided tlLst it is binding, OBtiiUly for six 
months, or until eithei par^ gives notice tliat it will 
not be bonnd after sixty days from the time of the 
notice. Only three States, namely Illinois, Indiana 
and Ohio, have established a definite proceduie to 
compel obedience to the decisions of the State 
boards. One party may summon the other before 
the court, to show cause why the decision has not 
been complied with, and any party refosing to comply 
may be punished for contempt. Indiana law goes as 
far as allowing imprisonment " for wilful and con- 
tumacious disobedience." 

We may now consider the working of the State 
boards. The Report of the American Industrial 
Commission * points out that the only boards 
which can be considered as exercising any important 
inflnence upon industrial relations, are those of 
UlinoiB, Indiana, Ohio, Wisconsin, New York and 
Massachusetts. The report further emphasises the 
four following points, which in general hold tme 
of all the American State boards : firstly, the action 
of the board in regard to a labour dispute begins, in 
a large majority of instances, on its own initiative, 
without application by the parties ; secondly, in 
nearly all the lemaiaing cases, the application for the 
services of the State boards comes from one party 
only, and more frequently from the employees than 
the employers ; thirdly, the intervention of the 

* VoL XVII. — Many of the Tolumea of these reports 
oontBtn much valaable information ftbout orbitfotioii and 

ooocilialaoit, partiaulorly in the United States, 
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board usually takes place only after open rupture 
between employers and employees, i.e., after a strike 
or lockout has actually taken place ; and, lastly, 
the extremely amall number of cases, in which 
the boards formally arbitrate disputes and render 

* Oompiled from the Ggores of Hm raports of die four 
reepeotive State boards, quoted in VoL XTCt of tie Beporta 
of the American Industrial OommiHioii« 
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binding decisioQa, ia conspicaooB. Above I quote 
a table to illustrate the fonr points empbasieed. 
Tbe figures of four of tbe most active State 
boards have been selected, and tbey may be taken 
as typical of all tbe States. 

Tbe second class of lavs, referred to above, are those 
of ~ sncb states as Iowa, Kansas, Pennsylvania, 
Texas, Maryland and Missouri, which authorise tbe 
establishment of local boards of arbitration, but which 
do not institute State boards. These laws are interest- 
ing as showing a desire to find peaceful means of 
settling labour disputes, but apparently they have 
never been called into use.* Consequently they 
have only a nominal interest for us. Various 
States with State boards also authorise the formation 
of local boards, which hare occasionally been used, 
as the figures quoted above show.-f- 

* See Beporta of tbe Americaa IndustriaJ GonmusBion, 
Vol XVn., p. civ; 

t Besides the Reports of the American Industrial Oora- 
misaion and the attnuol reports of the New York State Board 
of MedlatJoD and Arbitration, the reader may oonault 
tiie tumual reports of the Massachusetts State Board — the 
most active State Board in America — and of the nnmerous 
other State boards, all of which, however, are very inaoces- 
sible to the English reader. None of these annual reports 
contain figures of the work done by the boards, and the only 
BtatistioH available are those compiled from the reports by 
the American Industrial Commission. The Abstract of 
Foreign labour Statjstios contains figuree showing th* 
work of the Massachusetts Stat« Board, 
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CHAPTER VII. 

COMPULSORY ARBITRATION. 

New Zealand. — • It ie not my iutention to enter 
liere into all the events, which have led up to 

* The first thing to be oonsoltod in oonneotion witL New 
ZeaJaud compulsOTf arbitration is the origin^ material deal- 
ing with the subject. To begin with, there are the vationa 
Aote. These will be fotmd in the difierent editions of the 
offioi&l oompilation : " The Labour Laws of New Zeahmd," 
in the Reports of the American Industrial Oommisaion, in the 
bolletjiis of the United States Department of Labonr, Nos. 
33 and 40, in the Fifteenth Anou^ Report of the New 'Sork 
State Bom^d of Mediation and Arbitration, 1901, which is 
embodied in the Report of the New York State Deptfftoient 
of Labour for the same year, and elsewhere, but I am not 
aware that thej have ever been published in England. The 
awtu^ recommendatjona, etc., are published monthly in 
the Journal of the New Zealutd Department of Labonr and 
^ afterwards oolleoted aad appear as the " Awards, Re- 
commendations, Agreements, etc., mider the Arbitratdon 
Act." A summary of the year's woriiing of the law will 
be found in the Annual Reports of the New Zealand Depart- 
ment of Labour. 

With regard to the woridng of the Acts ^ere have been 
no lack of investigations. Two Colonial Royal OommissionB 
have reported on compulsory arbitration in New Zealand.' 
The Report of the New South Wales Oommisaion of Inquiry 
into the Working of the New Zealuid Compulsory Concilia- 
tion and Arbitration Law was published in 1901, after Iha 
Oommisaioner, Judge Alfred P. Backhouse, of the New South 
Wales Gicuit Court, had visited New Zealand from March 
2lBt till May 11th, 1901. The report, as far as it relates 
to New Zealand, is reproduced in full in the Fifteenth Annual 
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Report of the New York St*l« Board of Mediation aad Arbi- 
tration, 1901. In February. 1903. the Victorian Royal Com- 
mission, " appointed to iaveHtigate and report on the operft- 
tioQ of the Factories and Shops Law of Victoria," issued ita 
report. The Commission interpreted ita powers liberally, 
and visited New Zealand and New South Wales to study 
the operation of their compulsory arbitration laws. A 
summary of the report by A. F. Weber, ot the New York 
State Department o{ Labour, will be found in the Quarteiij/ 
Journal of Eixjiomica for August, 1903. Both these reporta 
are distinctly fa(Tjurable to the Acts, The Victorian report 
appears to be very one-sided, and I shall htkve reason to 
refer to this in a footnote on p. 133. 

One of the first private investigators of the working of the 
New Zealand law was tbe late Mr. Henry Demarest Lloyd. 
who visited New Zealand dtuing 189ft, and who published 
bis report in a book entitled : " A Country without Strikes : 
A Visit to the Compulsory Arbitration Court ot New Zea- 
luid " (New York, 1900). The book contains on introduction 
by tbe Hon. W. P. Reeves, and is loud in i4« praises of tjie 
law in every way. In 1899 two French gentlemen also 
visited New Zealand. M. Albert M^tin published bis report 
ofBoioIly through the French Labour Department : " Legis- 
lation Ouvriire et Sociale en Auetralie et Nouvelle-Zilande,". 
and unofficially in a book entitled " Le Socialismc sons 
Doctrines." For an account of these two publications, I 
must refer the reader to the bibliography, ^e preliminary 
account of M. Andr^ Siegfried's investigations was published 
in the Aevue Politiqite e* Parlementaire, January, February, 
and Uaroh, 1900, under the title of : "UneEnquSte . . , snr 
la Nouvelle-Z^lande." Quite recently he boa pubhsbed k 
book on the subject : " La Democratic en Nouvelle-Z^londe " 
(Paris, 1904). In the spring of 1900' another French gentle- 
man, M. F^licien Chtdlaye, visited New Zealand, and hi« 
impressions will be found in the Revue Pditiqw el PaWemen- 
taire, September, 1903 : " L' Arbitrage Obligatoire en Nou- 
velle-Z^ande." Early in 1903the Adelaide (S.A.) newspaper 
the Advertiser, sent a Special Commissioner to New Zealand 
to report on the working of tbe Compulsory Arbitration Acts. 
His report appeared in the paper on May 2Ist, 1903, and has 
been reprinted in New Zealand under the title of : " Industrial 
Legislation in New Zealand : The Conciliation and Arbitra- 
tion Act " (Wellington, 1903). The most recent investigation 
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is that of Mr. V. 8. OUrk, who yiaiUd tiie ialimd in 1903, 
and whose report, " Labour Conditions in New ZeEthuid," 
wM publiahed in the BoUetiii o£ tie United States Department 
of Labour, November, 1903. 

Besides the above investigations into oompidBOTy arbitra- 
tion in New Zealand, three shorter ones may be mentioned. 
Hr. and Mrs. Webb visited New Zealand in 1898, and an 
account of their impresmoos wilt be found in the introduction 
to the second edition of their " Indostrial Democracy.'* 
M. Louia Vigouroux spent several months of the same year 
in Australaaia, and in 1902 bis work appeared : -' L' jlvolution 
Sociale en Australasie." Mr. Tom Mann, the once well- 
known English labour leader, wrote from New Zealand in 
July, 1902, " Conditions of Labour in New Zealand," pub- 
lished in the Nineteeiilk Century and After, September, 1902. 
Of the New Zealand gentlemen who have written on the 
subject, by far the most important is the Hon. W. P. Reeves, 
Agent-General for New Zealand, who first introduced Com- 
pulsory ArUtratlon into New Zealand. His chief work on 
the subject is his " State Experiments in Australia and New 
Zealand." Otber writings of his which may be consulted am 
" The Long White aoud " ; Introduction to H. D. Uoyd'a 
" Country without Strikes " ; " Oompnlsoiy ArUtration at 
Work," OonUmpomry ReoieiB, November, 1897 ; " The 
Working of Compulsory Arbitration in Labour Disputes,"- 
Satiotud Redeu), XXX, p. 360 ; and letters to the Timu, 
December 3lBt, 1898, January 6th, 9th and 19th, 1899. Mr. 
H. H. Luak is no less favourable to oompulsory arbitration, 
as he showed in bis evidence before the American Industrial 
Oommission and in his articles, " The Successful Prevention 
of Strikes in New Zealand,': fforWs Work, February, 19<ffl, 
and " Compulsory Arbitration : Ibe EInierienoe of New 
Zealand," in Peters's " Labour and Capit^'- Mr. 0. T. J. 
- Alpers,inIrviaeandAIpers's"ProgieBBofNewZealandinthe 
Graitury," is more descriptive than critical. Another New 
Zealand writer is Mr. Barclay : " Four Years of the Concilia- 
tion and Arbitration Act " (Dunedin Fabian Society). Two 
strong opponents of the system are Mr. F. Q. Ewington : 
" The IVuth about the New Zealand Oompulsory Industrial 
Oonoiliation and Arbitration Act," and letter to the 
AvMand Star, May 16th, 1901 [See Appendix HL] ; and 
Mr. J. HaoGr^;(« '■' Oompulsory Arbitraticoi at Work,'J 
yaHottal Bevitai, XXXIV., and " Oompolway Arbitration i 
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the Compoboi^ Arbitration Acts of to-day,* 
and it viU suffice to say, that the fiist Act 
was passed in 1894, and that this waa amended 
in 1895, 1896 and 1898, and consolidated in 
1900. Since then two further Amendment Acta 



Is It ft Sucoeaa T " Donedin, 1901. [The writer was in the 
Upper HooBe in New Zealand when the law wu passed, 
and supported it, but he was so disappointed with its 
working that he wrote the pamphlet.] 

Other works which may be oomtdt«d on the subject ore 
the following:— The Reports of the American Indoatrial 
Gommisaion ; " Stat« Arbitration and the Living Wage, with 
an Aocount of the New Zetland Law and its Results " (Fabian 
Society, London, 1898) ; N, P. Oilman, " Methods of Indus- 
trial Peace " ; A. Bertram, " Quelques Eipdriepdes de la Oon- 
ciliation par l'!^tat en Anstralosie," Same tTEeonomie Poli- 
tique, 1897 ; A. M^tin, Arbitrage et Ooaoiliation en Nourelle- 
Z61ande, Metnte tTEconomie Polilique, Febmary, 1901 j 
H. W. Maorosty, " State Arbitration and the Minitn um 
Wage in Aostralasia," PotHieal Science Quarterly, Uaroh, 1903 ; 
F. Leroy Beaolien, " Les Nouvellas Soci^t^s Anglo-Saxoimes "; 
H, D. Uoyd : " Newest England " ; and " Anatralasian 
Gores for Goal Wars," Atlantic Monthly, November, 1902 ; 
M. Dsyitt, " Life and Progress in Australasia " ; F. Parsons ; 
" The Stoiy of New Zeolimd," and " The Abolition of Strikes 
and Lockouts," Arena, January, 1904; H. de R. Walker, 
" Auatralasian Demooraoy " ; J. 8. Grey, " Australasia Old 
and Nbw " ; P. Dutheil, " Dn Pays^ans Graves," U Cor- 
retpandant, Deoembei 26th, 1900, and April 2$tb, 1901. 

The reader would do well to ooosult the numerous speeohes 
made in the New Zealand Parliament, whilst the Tariotu 
Arbitration Acts were under discussion, and also the New 
Zealand newspapers. Several of these will be found in the 
Library of the Agent-Qeneral for New Zealand. 

* A good ooooont will be found in Reeves, " State Szperi- 
ments in Australia and New Zealand " ; Qark, " Labour Oon- 
ditions hi New Zealand " ; and Blegfaried, " La Mmooiatie an 
NouveUe-Zdande." 
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have been passed in 1901 and 1903. In this chapter I 
purpose giving a description of the law, its working 
and its efieots. 

Although it is very common to talk abont 
the New Zealand Compulsory Aibitration Law, 
the correct title of the Act is the "Industrial 
Conciliation and Arbitration Act," in which there 
is not only no mention of " compulsion," but 
the word "conciliation" appears. The explana- 
tion of this is to be found in the duplex character 
of the machinery set up under the Acta. New 
Zealand is divided into industrial diatricts,* in 
each of which there is a board of conciliation, 
consisting of two representatives of the employing 
class, elected by the unions of employers, and 
two lepiesentatives of the working classes, elected by 
the unions of workers, and of a chairman, elected by 
the other four members, or appointed, in case these 
four fail to agree, by the Government. When an 
industrial dispute is referred to the board for settle- 
ment, it inqoires into it, and assuts the parties to 
arrive at an industrial agreement, when possible, 
and in the other cases makes a recommendation, as 
to what the parties should or should not do. If the 
parties accept the recommendation, an industrial 
agreement to the same effect is drawn ap. All 
industrial agreements are filed with the clerk 
of awards of the district, and become binding 

■ Eigjit in Jane, 1903; see O&rk, "lAbour OonditJona in 
New Zeaiaad,". p. 1187. 

I i,-..i,Googlc 
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in the same vaj as an award of the court of 
aibitration. 

If no iodosfeFial agieement is amved at, and the 
recommendation of the boaid is not accepted, the 
dispute is referred to the court of arbitration. This 
is constituted quite difieiently from the boards of 
conciliation. The president is a judge of the Supreme 
Court, appointed by the Government, and the other 
two members representing employers and employees, 
are appointed by the Government from nominees of 
the imious of employers and of employees respectively. 
There is only one court and it travels round the 
country hearing the disputes referred to it by the 
different boards. The boards may examine witnesses 
on oath, but the court has the further right to call 
for the production of books, and instead of making 
recommendations, which may be rejected or accepted, 
it makes awards, whioh are legally enforceable, s 
breach being punishable in the case of an employer by 
a fine not exceeding £500, and in the case of a union 
by each unionist being liable to a fine not exceeding 
£10. 

One of the questions which have been most debated 
in New Zealand, is the relative advantages and dis- 
advantages of the boards and of the court. The 
original idea was that the boards would be able to 
settle some 90 per cent, of the cases, whilst as a matter 
of fact they have not even settled 30 per cent. Some 
boards, however, have been far more successful in 
settling oases than others, as the following table will 
show : — 

I I,-.. I, Google 
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TABLE SHOWING THE DISPUTES SETTLED BY 
BOARDS OF CONCILIATION AND BY THE COURT 
OF ARBITRATION. APRIL, 1896, TO 30th JUNE, 1902.* 





Settied by 
Board. 


Settled by 
Court. 


Total 


AnoUand - - - 
Wellmeton ■ 

Otago Kti SoutUand - 
Westland 


19 
S 
10 
16 
i 


17 
41 

40 
41 

4 


36 

46 
60 
67 

8 


Total - 


64 


143 


m 



Various leaaons have been given for the relative 
failuie of the boaida. In some cases a wrong class of 
men have been appointed members of the boards. 
" Some members entirely fail to appreciate their 
function properly and become partisans, oat and out, 
rendering their boards, boards of irritation rather than 
conciliation,"f In March, 1901, a member of the 
Auckland Board is reported to have said : — 

" I give you notice, that I am here as a partisan ; I 
do not thiiik that I am in the position of au impartial 
judge here. I am to repiesent one side of the case and 
intend to do so at every opportunity." t 

* The table that is quoted by Ur. OUrk, Labour Oondltiooa 
in New Zealand, p. 1191. 

t Keport of the New South WaleB Royal GommiSBion of 
Inquiry into the working of the New Zealand Gompulsory 
Oonoiluktion and Arbitration Law, as quoted in the Fifteenth 
Aimaal Report of tlie New York State Board of Hediatioa 
and Arbitration, 1901, p. 391. 

X Quoted in the above Report, p. 3S2. 

. I, Google 
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Agftin, the office of chftirman is often held by men 
who have neithei the temperament nor the training 
fitting them for the position. In other cases 
no, fault can be found with the members of the 
boards, and their want of success must be attributed 
to other causes. The formal judicial'like methoda 
of the boards to some extent explain their failure. 
Again, neither side can count upon concessions from 
the other before the lower tribunal, which might 
prejudice its standing in an appeal. The workmen 
object to the decisions of the boards, because they are 
binding only upon the employers signing or actually 
cited in the case. But besides all this, the cheapness 
of appealing encouraged the party who was dis- 
satisfied with a recommendation of a board to 
appeal immediately, in the hope that it might be 
reversed. On the other hand, it must be clearly 
recognised that the boards did good work. Mr. 
Justice Cooper, president of the court, speaking at 
Christchurch in April, 1901, expressed himself as 
follows ; — 

" I should be very eorry, if there was any impieaaion 
in the pubUc minds, that the boards are not a necessary 
part of the Act, They are very nece88ary."S 

The work done by the boards was to settle some 
cases and greatly simplify many others, leaving some 
small points only to be decided by the court. This 
work is now more appreciated since the effect of 
Section 21 of the Amendment Act of 1901, allowing a 

{ Bep<^ of the New South Wales Royid Gommission, 
p. 393. 



152 CONCILIATION AND ARBITRATION. 

dispute to be taken direct to the court of arbitration, 
has been practically to supeiBede conciliation boaida, 
and to congest the court with a press of busineas 
and delay its decisions.* In the future, no doubt, 
something will have to be done to remedy this; either 
the court will havetoberelievedof some of its minor 
duties oi a second court will have to be created. 

From the machinery set np under the Act to 
conciliate and arbitrate, we may next turn to the 
method of setting this machinery in motion. This 
can be done only by an industrial union of employers 
or an industrial union of workers, and in practice is 
always done by the latter. The former can be created 
in any district by any two, originally seven, employers 
in the same industry registering as a union, and the 
latter by seven workmen employed in one industry 
doing likewise. The full title of the original law of 
1891 was " An act to encourage the formation of 
industrial unions and associations, and to facilitate 
the settlement of industrial disputes by conciliation 
and arbitration," and these " industrial unions," 
which are something quite distinct from " trade 
unions," play a most prominent part in the whole 
system of compulsory arbitration. As already 
stated, only a union can commence proceedings 
under the Act, but on the other hand a single employer 
can be cited to appear before the court, and can be 
bound by its decisions, and in the same way non- 
unionist workers may be bound by decisions. The 
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minimum menibeiBhip of the workera' anion was 
placed aa low as seven, so as not to exclude tlie 
operatives of small trades from benefiting under the 
Act. A union acts by the will of the majority, 
so that four dissatisfied workmen are able to embroil 
their employer in a dispute. This is undoubtedly 
one of the chief causes which have contributed to the 
large number of industrial disputes, and in New South 
Wales, as we shall see later, an attempt has been made 
to remedy this, by requiring a union to have a minimum 
membership of fifty workers. The questions arising 
out of industrial unions are by no means limited to the 
size of the membership, and at the present time no 
point is more discussed in Kew Zealand than that of 
compulsory preference to unionists. I shall have 
reason to refer to this again, when dealing with the 
question of preference to unionists in general, amongst 
the industrial matters which the court is competent 
to decide, and we may now consider these in the 
order in which they are enumerated in the definition 
of " industrial matters," 

In the first place, the court has jurisdiction over 
all matters relating to "the wages, allowances, or 
remuneration of workers employed in any industry, 
or the prices paid or to be paid therein, in respect 
of such employment." Further, under Section 92 
of the Act of 1900, the court may prescribe minimmr^ 
rates of wages, and has done so in almost every case 
which has been brought before it. The question 
involves a good deal of difficulty, and the position , 
of the court has not been easy. The court 
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has always shown itself desirous of rabing wages and 
improving the conditions of the working classes ; 
one result of doing this too fieely is to rendei 
the mote incapable workmen liable to dismissal, 
unless they can obtain certificates of incompetency 
allowing them to work for a lower wage, and these 
are not readily granted. On the other hand, a 
minimum wage tends to become a mftTitmiin wage, 
and by this means those originally earning higher 
wages may have theirs reduced. This in its turn 
would tend to lower the standard of workmanship. 
These risks, however, have not frightened the court 
from imposing raised minimum wages whenever 
possible, with consequences which we shall see when 
considering the effects of the law. 

The second matter over which the court has joris- 
diction is " the hours of employment, sez, age, 
qualification or status of workers ; and the mode, 
terms, and conditions of employment." The most 
important action of the court under this section has 
been to reduce the hours of labour. This it has done 
with considerablefteedom,and the effect is, of oonise, 
the same as that of raising wages. The question of 
apprenticeship has caused the court considerable 
difficulty, as the unions are in favour of indenturing 
apprentices, and this is found to be contrary to cus- 
tom in several trades. The chief trouble witJi appren- 
tices falls more under the next sub-section, allowing the 
court jurisdiction over "the emplo3anent of children or 
young persons, or of any person or persons, or class of 
persons in any industry, or the dismissal of or r^nsal 
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to employ any particular person or persons or olass o£ 
persons therein," The anions claim to have the 
nomber of apprentices in any business limited to one 
for every three or at the most four journeymen. The 
workmen, thinking nothing of the fature but entirely 
of the present, fear the growth of a class of cheap 
labour and wish to restrict it as far as possible. It is 
only fair to the court to say, that on more than one 
occasion it has shown considerable broad-mindedness 
when dealing with this question, and has refused to 
grant the desired restriction. The general policy of 
the court in this matter will be found in the remarks 
appended to the award in the Wellington grocers' 
dispute in 1902 :— 

" There are some occupations where it is advisable 
to limit youths in number. But there are other occu- 
pations where no such limit is either reasonable or 
necessary, and as we have said on more than one previous 
occasion, it is our duty to see that the avenues for suit* 
able work are not closed to the youth of the colony. We 
owe a duty to the boys of the community, as well as to 
the adult workers of the colony, and that duty we must 
perform to the best of our ability. In practically every 
occupation, the regulation of which has been submitted 
to this court, we have been asked to exclude youths 
beyond a limited proportion to the adults employed. 
The proportion is generally stated at either one youth 
to three or one youth to four adults employed. Thought- 
ful working men, we think, must recognise that if their 
boys are debarred from obtaining suitable employment 
in trades, from which there is no natural right for their 
exclusion, a wrong is done to these boys, and the diffi- 
culties surrounding the bringing up of a family are very 
much increased. The interesta of the colony demand 
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that there should be no hnpioper shutting out from the 
legitimate means of earning a livelihood by the youth 
of this colony ; and we think that we are amply justified 
in the interests of the woiking classes themselrea in 
again emphasising this principle. While therefore we 
do not limit in any way the employment of youth in 
this trade, we prescribe a scale of wages to be paid to 
them according to age, which we think will prevent any 
abuse." 

The next point, of which mention has alieady been 
made, is " the daim of an industrial union of employ- 
ers to preference of service from unemployed members 
of an industrial union of wotkers," and *' the claim of 
membeis of industrial unions of workers to be em- 
ployed in preference to non-members." The claim of 
unionists to preference is based upon the expense and 
trouble involved in obtaining an award, under whicli 
non-unionists benefit, but under which unionists 
maintain they should benefit first. The chief objec- 
tion raised to preference is that it tends to create a 
labour monopoly. In recent times the court has 
granted preference to unionists pretty freely, provided 
the rules were such that a new member could be 
admitted without election on the payment of an 
entrance fee not exceeding 5b. and a weekly contribu- 
tion of not more than 6d. The awards also stipulate 
that the union must be able to supply an efficient 
workman when an employer requires one, otherwise 
he is at liberty to employ a non-iinionist. By a 
decision of the court of April, 1901, however, when a 
non-unionist has been engaged for want of an efficient 
unionist, the union is at liberty to provide one within 
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twelve weeks, and to reqiiire the employer to substi- 
tute him loi the Don-anioniBt. The uniouiBts aie now 
demandii^ to have preference rendered compalsory 
by law, though whether the desired amendment is 
likely to be passed, it is difiBcult to say, for the last 
Beport of the Department of Labour ( 1903), which may 
be taken as being practically " inspired," throws no 
light upon the subject.* 

The last thing falling within the definition of an 
industrial matter, is " any established custom or usage 
of any industry, either generally or in the particular 
district affected." This last matter is certainly pretty 
general, and upon it and the preceding matters the 
Court has at times put very liberal interpretations. 
I may just mention two of these as examples. The 
Court took upon itself to grant preference to unionists 
as early as 1896, and has continued to do so ever since, 
although it was only in 1900 that it was first author- 
ised to do so by law. The second point is an exceed* 
ingly interesting one, and has reference to the subject 
of strikes. I may say in the first place, that whilst 
any case is under consideration, a strike or lockout is 

* Hie foUowiog ia tJie passage I refer to : " Strong desiis 
is expressed unoog the ranks of trade unioniats that " pre- 
ferenoe to nmooiste " should be made oompolsorj by statute. 
The plea used is, that the Court in giving preference, uaually 
oouples Uis privilege with the addendum, "other things 
bei^ eqoal," and m it is left to the employer to say iriietheT 
anoh equality eziete, the grant of preference is uaelesa with 
anoh a proviso. If the law is amended in the desired direction, 
it is probable that it will not be done without fierce opposi- 
tion ; but the principle is so important, that it is well worth 
full debate and enlightming disoussion."- 
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forbidden under a penalty of £50. It was generally 
believed, that aftet an awaid bad been deliveied, 
employers and employees were at liberty to cease 
work if tbey chose. It now eeema that they are 
not even at liberty to do this. In February, 1903, the 
Court raised the minimum wage of the Auckland 
cabinet-makers 2d. per hour. The employers, decid- 
ing some of the men were not capable of earning the 
increased rate, suspended them till they could obtain 
oerti£catea of incompetency. The registrar of in- 
dustrial unions brought the case before the Arbitration 
Court. It could not be proved that there had been 
any agreement between the masters to discharge their 
workmen, and the case was dismissed. During the 
course of the case, the president made the following 
announcement :* 

" If a combined and concerted action such as a strike 
took place, be should coDsider such action a bieach o{ 
award, and punish it severely. It had hitherto been 
held by many, that a strike or lockout had only been 
punishable under the Act, if it took place while proceed- 
ings were pending or subsequently, but that once the 
award had been delivered, then strikes or lockouts were 
permissible. The president ruled, however, that he 
should act in the spirit, not in the letter of the law ; 
and that as the spirit of the Act was in the direction of 
jffeventing industrial strife, be had the power to punish 
organised infractions of award." 

By Section 5 of the Amendment Act of 1903 this 
judicial decision has been made law ; and under 
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Sectdoa 6 of the same Act the dismiasal of evea » 
smgle workman hy an employer in certain cases may 
be treated aa a breach of the award.* 

Above I have attempted to mention shortly all 
the more important featnies of the Kew Zealand 
Acta, For want of space many interesting details 
have had to be omitted, but a knowledge of these 
can easily be acquired by reading through the 
original Acts. Before considering the general 
ejects of compulsory arbitration, I may just 
refer to one amendment introduced by the Act of 
1900. Previous to this time an award could relate 
to the industrial district only in which proceedings 
were commenced. By Section 87 of the Indostriat 
Conciliation and Arbitration Act, 1900, the Court is 
empowered to make Colonial awards, subject to the 

* Beotums S and 6 of the Industrit^ Gonciliation and Arbi- 
tration Amendment Act, 1903, aie as follows ; — 

5. " If during the currency of an award, any emplojer, 
wocker, indostnal union or aaaociation or any oomtunation 
of either employers or workers, has taken proceedings with 
t^e intention to defeat any of the provisions of the award, 
anoh employer, work», union, association, or combination 
and every member thereof respectively, shall be deemed to 
have committed a breach of the award and shall be liaUe 
aooordingly."- 

6. " Every employer who diaceissee from his amfdoyment 
any worker by reason merely of the fact that the worker is 
a member of an industrial union, or who is conclusively 
proved to tiave diemisBed auoh worker merely because he 
is entitled to the benefit of an award, order or agreement, 
shall be deemed to have committed a breach of the award, 
order, or agreement, and shall be liable accordingly." 

A note on the interpretation of Section 6 will he found 
tn Appendix I. 
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right of any onion of employers oi voikers, belonging 
to a district other than that in which the Court ia 
sitting, when making the award, to lodge a protest, 
in which case, the award is to be suspended in that 
district, until the Court has sat there and heard and 
determined the objections. The difference in climate 
and general conditions between the north and south 
of New Zealand often tends to make a Colonial award 
unfair, so that the Court has seldom used ite power 
under this Section. 

Turning to the effects of the law, we find that the 
Act was brought on to the Statute Book with the 
intention of preventing industrial strife, so that we 
shall be justified in asking ourselves in the first place, 
how far it has been suoceasful in achieving this end. 
New Zealand has been referred to as " a country with- 
out strikes * " ; but this is not accurate, as small strikes 
have ocouiied from time to time. This does not prove 
that the law has been a failure, for everyone is at 
liberty to atoike, before proceedings are commenced 
under the Act, and if both parties to the dispute are 
non-unionists, the strike may very well continue. 
The reader must not think that this deurable 
state of affairs is entiiely due to compulsory 
arbitration, as there were practically as few gtrikes 
and lockouts before 18^1 as since that date. All the 
\ot has helped to do ia this direction, is to check the 
number of strikes from growing in proportion to the 

* Tbia is the title of the Ute H. D. IJoTd's book, and the 
phrase will be frequently found in tbe litu^ture jiifciJng 
with New Zealand. I 
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increased iodustrial popolatioii. If the nomber of 
Btrikea and lockouts has remained at such a nominal 
figure, the same cannot be said of the nnmbei of 
" indnstrisl disputes," i.e., " disputes arising between 
oae or more employers or industrial unions or ae- 
Bociations of employers, and one or more industrial 
unions or associations of workers in relation to in- 
dustrial matters." There can be no doubt that a 
large number of the disputes would never have arisen 
but for the existence of the Act. Even Mr. Wise, 
who introduced compulsory arbitration into Ne>* 
South Wales, has written as follows on this subject* : 

" In New Zeaknd, owing to the permission of any 
seven persons engaged, for no matter how short a time 
in one employment, to register themselves as an indus- 
trial union, employers have been exposed to being har- 
assed by trivial complainta arising from the perversity 
or ill-will of their workmen, and sometimes, it is to he 
feared, incited by trade competitors," 

In New South Wales, it may be mentioned here, Mr. 
Wise has attempted to overcome this objection by 
requiring not fewer than fifty workmen to unite in 
forming a onion. 

A word may be said at this point, with regard to the 
enforcement of awards. So far little trouble has 
been experienced on this account, the reason, no 
doubt being, that almost all the awards have been in 
favour of the workers, and that there ia no difficulty 
in compelling employers to submit to awards. The * 
number of fines imposed is by no means inconsiderable, 

*N.8.W. Indoatrial Aibitration Act, National Seview, 
AugQst, IQOZ. 
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though no fine, apparently, has exceeded £25 in 
amount. The triviality and the luumportance of many 
of the ptoceedingB foi the enforcement of agreementa 
hiought before the court, are largely acconnted for 
by the complainant receiving whatever fine is 
inflicted. Up to the present, only one or two small 
'oaBes of breach of award have been brought against 
a union, and the evidence is insufficient to show 
whether an agreement could be effectually enfoiced> 
^ if a union were the defaulting party. 

The chief work of the Arbitration Coiirt has not 
been so much in maintaining industrial peace, as 
in improving the conditions under which the work- 
people labour. The Industrial Conciliation and 
Arbitration Acts practically constitute the court a 
le^lative and a judicial body at the same time. 
The court in its awards first lays down the conditions 
under which a given trade is to work during the next 
years, and then proceeds to interpret the conditions 
drawn up by itseU ; at times it has even gone as far 
as to define the scope of its own jurisdiction. When 
ft case of breach of award occurs, no jury is empanelled 
to hear industrial disputes ; the decisions of the court 
are final, and no appeal can be made from them. It can 
safely be said, that no other court in the British Empire 
has such absolute power as an Arbitration Court under 
' the compulsory system. There can be little doubt that 
the conditions under which women work have been con- 
siderably improved in New Zealand since the intro- 
duction of compulsory arbitration, and the general 
tendency has been to raise wages and reduce h<^urs 
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all round. The consequence ol this has been ft 
general rise in prices. Employers, auable to pay 
the increased wages out of their existing profits, 
have succeeded to a large extent in shifting the. 
burden on to the consumers. 

All investigatOTB are unanimous in asserting that 
the cost of living has increased, though Mr. Clark is 
the only one who expresses this tendency in figures : 
" The increase in the coat of living in New Zeahtnd 
since the awards began to go into efiect is variously 
estimated at from 20 to iO per cent." * The prices 
of commodities quoted in the New Zealand Official 
Year-Books, of which examples will be found in 
Appendix II, clearly bear out Mr. Clark's testimony. 
The Report of the Department of Labour for 1902 
admite the increased cost of living, but says that it 
appears to carry little disadvantage. This it tries 
to demonstrate in the following ingenious way : 
" As soon as the workman gets his wages, they are 
almost all distributed again directly ; with high 
earnings he buys more bread, beef, beer, tea, 
clothes, theatre tickets, excursion tickets, etc., than 
if he made poor earnings." The statement would 
be exceedingly plausible, were it not that all mention of 
increased cost of the bread, beef, etc., were omitted. 
The same report asserts that the farmer, whose produce 
goesoverseas,ha6 also notbeen harmed bytheenhanoed 
cost of living. If this is really so, and increased 
agricultural exports seem to point in this direction, 
it only shows that the farmers have been able to add 
* Labour Conditions in New Ze&land, p. 1240. 
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BO much on to the price of what they sell at home, as 
to cover any loaa they may incui on their exports. 

We may now consider in a general way, what the 
eSeeta of compulsoiy arbitration have been npoQ 
New Zealand industry. It certainly has not been 
killed, and there is no proof to show that it has 
been particularly harmed, except in the esse of the 
boot and shoe industry* The chief reason for this 
Aie» already been given above : employers have 
/ been able to pay the increased wages oat of the in- 
creased prices they have obtained for their products. 
The boot and shoe industry, owing to the tariff not 
being sufficiently high, has not been in a position to 
stand a sufficient rise in prices to support the awards, 
and imports have increased to a considerable extent 
during recent years, whilst the home industry has 
been practically stationary. The peculiar condi- 
tions which have left New Zealand apparently 
unharmed, after working for ten years under a system 
of compulsory arbitration, have been well summed 
np by M. Challaye, a French gentleman, who visited 
New Zealand in the spring of 1900 : 

" It is because New Zealand ib not big, has a small 
popolation, is rich in natural rtcheB, it is above all be- 
cause it is isolated — ^both geographically and economi* 
cally — that it can support its social legislation, which 
is so advanced, without being crushed by foreign com- 
petition." 

* For some trnfaroorable views of the effects of oom- 
polBory arbitration, the reader may consult 3. UsoGregor 
and F. 0. Swingtun [aee Appendix m] and aUo the tabic 
on p. 1681 
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A tariff wall is essential to Buccessful compulsory^ 
arbitmtioti, bat more is lequiied besides that. In a 
large coimtiy the question of enforcing awards 
would be exceedingly difficult, if not impossible, for 
it must be remembered, that New Zealand is not 
only a small country, but an agricultural one at that, 
in which practically all awards have been favourable 
to labour. Bat one tiling perhaps more than another "C 
has contributed to the successful working of com- 
pulsory arbitration in New Zealand. Ever since 
it was introduced in 1894, tiie coimtry has been 
enjoying a great wave of prosperity. What the 
effects of a period of depression would be, it is difficulty 
to say. The country has also been fortunate in more 
than once having a very capable judge as president 
of the court of arbitration. Mr. Justice Williams, 
the first president, and Mr. Justice Chapman, the 
present one, can certainly be numbered amongst 
the most successful. We will now consider 
the attitude of employers and employees towards 
compulsory arbitration, and I shall have reason to 
refer again to the prospects of the future success of 
the Acts. 

There is probably no question concerning com- 
pulsory arbitration, about which more contradic- 
tion of opinion exists, than that of the attitude of 
New Zealand employers towards the law. In the 
first place, there is usually a good deal of bandying 
with words. Some people express their belief in the 
principle of the Act, whilst cordially hating the Act 
itself. Others will declare themselves as satisfied 
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witli the coTirt of arbitration, referring, of conrBe, to 
its honest7 and its fair-miniledness, without for a 
moment meaning that they would not like to see 
compulsory arbitration abolished. The report of 
one recent investigation into the working of the New 
Zealand law contains the statement, that : — 

" In no part of the Colony we visited, did we hear any 
general desire for ita repeal." 

And the chairman of this same Commission is 
reported to have said : — 

" We examined a large number of witnesBes from 
both side.s, and, with the exception of one employer, 
there was a unanimous opinion that the Conciliation 
and Arbitration Act is a sound one, and that they 
would be very sorry indeed to go back to the old order 
of things," 

If the Commission wishes to convey the opinion 
to the readers of its report, that employers in New 
Zealand are, generally speaking, quite satisfied with 
the Compulsory Arbitration Acta, it b certainly very 
seriously misleading i^em.* The opinions of the 

• The CommiHHion I refer to is the VictoriMi Royal Com- 
misBion appointed to investigate and report on the opera- 
tion of the Factories and Shops Law of Victoria. The first 
quotation is from its report pp. xiiii-xxiv and the second from 
the reprint of the Report of the Special Commissioner of the 
Adelaide (S.A.) newspaper, the Advertiser, " Industrial Legis- 
lation in New Zealand : The Conciliation and Arbitration 
Act," p. 8. With regard to the witneaBBS examined by the 
Commission the following quotation from dark, p. 1246, is 
intereBting : — 

" Business men went out of th<»r way in three cities to 
say that the publicity given their testimony prevented em- 
pbyors from testifying or stating their views frankly before 
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the AuBtraliftn Cummissiona sent over to investigate the 
working of the Act, leat they thereby injure their busineeB." 
The v^ae of the opinions eipressed by this Royal Com- 
misaion is greatly reduced by the fact that they are very 
one-sided. The only thing with which the Victorian Com- 
mission can be compared is the " TariH Reform Commission,' 
for both were appointed to demonstrate the need of i 
thing, in the value of which every member ot the Com- 
mission firmly believed before the investigfttioDs were c 
menced. The last Victorian Govemmant, wishing 
show the value of compulsory arbitratum, smt a C 
mission to New Zealand and New South Wales, every mem- 
ber of which probably firmly believed in compulsory arbitra- 
tion before he was appointed, otherwise we should hardly 
find nine Commissioners unanimously signuig a report, 
which is out and out favourable to compulsory arbitration, 
as the following paast^ from the report (p. xziii) will 

" Deapite certain defects in detail, which have been re- 
vealed by experience, the New Zealand Conciliation and 
Arbitration Acts remain to-day the fairest, the most com- 
plete and tiie most useful labour law on the Statute-books 
of the Australasian States. And it is, on the whole, a wise 
social law, on the one hand protecting the fair-minded em- 
ployer from the dishonest competition of the sweater, who 
keeps down the cost of production by paying miserably low 
wages, and, on the other hand, the toiling thousands, to whom 
a rise in wages of a few shillings a week when an industry 
ean fairly bear it, often meuis the diSerence between gripping 
poverty and comparative comfort. But beyond that it has 
the great merit of providing effective means for presMvr- 
ing unimpured the industrial relationship of employer and 
worker, in forbidding the miserable warfare, which displays 
itself in strikes and lookouts, and the stem reprisals which 
too oft«n accompany them ; while ample opportilnity is 
given for conciliatory methods of settling disputes before 
compulsion is invoked." 

In spite of the compulsory arbitration law being the 
" fairest, the most complete and the most useful labour law 
on the Statute-books of the Australasian States," the preset 
Victorian Government has shown the value it attaches to the 
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great majoiit;' of isTeatigatois go to show, that, with 
certain ezceptious, New Zealand emplofeni as a class 
are not in favour of oompulsoty arbitration. What 
is probably tiie best evidenoe we have on this snbjeot 
are the anawers to a set of qnestions sent hj the 
employers' associations in Wellington, Christcliiirch 
and Dunedin to their members.* The table given 
on page 168 is gnoted by Hi. CUrk and he adds the 
following conunent to it -.f 

" About tliirty replies were received in each <aty, the 
anawerB frequently being from the secretary of an in- 
dostrial union of employers, voicing the opinion of all 
the members of the society, so that the actual value 
of each reply varied, some representing individual and 
some collective opinions. But in no instance, bo far 
as the writer could learn, were opinions favourable to 
the Act indorsed by more than a single individual. Upon 
nomerioal rating, therefore, the balance of opinion ad- 
verse to the law as it stands at present, would be con- 
siderably heavier than it appears in the table." 

It will be seen l^t the table ia very complete, 
containing answers to several questions dealt 
with above. The majority of the answers are in 
every case unfavourable to compulsory arbitration, 
and whether these gentlemen could produce definite 
proof of their assertions or not, it clearly shows that 

• A Bunilv set wwe sent in AnokUmd, but the tabular 
Btktement is omitted, aa the exact Bgures coald not be 
obtuned, but the replies Bveiaged about the same as those 
from the other cities. I have also before me a detailed set of 
answers to a series of queations sent out bf the Otago Em- 
ployers' Association. The some opposition to the Act as 
that indicated on page 106 can be clearly gathered from them. 

t Industrial Oonditions in New Zealand, p. 1246. 
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emploTers as s class aie dissatisfied wil^ the Act, and 
it would be veiy sorpiising to find that they were not. 
Turning from the attitude of employers to 
that of employees, we find the position is almost 
exactly leveraed. Taken aa a whole, the woikers are 
strongly in favour of the Act, and the explanation 
undoubtedly ift, that the decisions hare almost always 
been in their f*voai. Whenever the contrary has 
been the case, much dissatisfaction has been expressed 
by the employees, imd this tends to make one very 
doubtful as to what would happen, if, owing to a 
depression in trade, a whole series of awards went 
against them. The question of enfoicing agreements 
against the workers has so far been put to no aerioos 
test, and it is just the same with regard to the pro- 
hibition to strike whilst proceedings are pending. 
In this connection it is interesting to note what a 
New Zealand gentieman, Mr. 0. T. J. Alpers, against 
whom, so far as I know, no imputation of bias can be 
made, has written on this subject,* 

" It is true that an employer has but to lodge a dispute 
and the men are bound to coatinue to work, till the 
dispute is ended. But how bowid t The property of the 
Union is liable to attachment and the members are in- 
dividually liable up to £10 if they disobey. But the 
chances are the Union has scarcely any funds, and the 
remedy against the individual workmen is, for obvious 
reasons, purely illusionary," 

There can be no doubt that the future snooess or 

• The qttotKtion is from the chapter written by Mr, Alpers 
on Oompulsory ArbitraticHt in Irvine and Alpeia, Progress 
of New Zealand in the Oentuy, p. 349. 
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failure of the Act depends largely upon the attitude 
of the workers, and from the indications of this 
attitude, which have been given in the past, the 
prospects of the success of the Acts in a period of 
depression is none too rosy. M. Andr^ Siegfried is 
distinctly of this opinion and Judge Eackhonse, whilst 
in favoor of oompulsory arbitration, hints gently at 
the same thing, when he writes towards the end of 
his report : 

" If the award is to be accepted only when In favoor 
of one class, if it is to be flouted when against that 
class, the Act had better at once be wiped out of the 
statute books." 

New South Tr(rfc«.*— The Industrial Arbitration 

* The Industrial Arbitration Act, 1901, is published separ- 
ately as a New South Wales Qovemment paper and will 
also be found in the Fifteenth Annual Report of the New 
York State Board of Mediation and Arbitration, I90I, and in 
the Bulletin of the United States Department of Labour, 
No. 40. To understand fully the difference between the 
New South Wales Law and the New Zealand I<aw, it is ueces- 
sary to read the Report of the N.S.W. Royal OommiBsion 
on the Working of the Compulsory Oonciliation and Arbitra- 
tion Law in New Zealand. The only investigation into the 
working of the Act is that of the Viotoriau Royal Oominis- 
aion, which was made after the law had been in existence only 
a few months. Other writings bearing on this Aot ai'e : B. R. 
Wise : What I expect from the New South Wales Industrie 
Arbitration Aot, Review of Reoitwt (Australia), December, 
1901, and The New South Wales Industrial Arbitration 
Act, National Review, August, 1902 ; W. P. Reevee : The 
New South Wales Industrial Arbitration Aot, Ecottomio 
Joanud, September, 1902, and State Experiments ia Aus- 
tralia and New Zealand, Tol. H. ; F. R. Sanderson, Industrial 
Arbitration in New South Walea, Juridical Review, December, 
1902 ; and Dr. Oullen's article against the Act in the United 
Australia, November, 1901. 
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Act, 1901, establiahing compulsoiy aibitiatioQ in 
Nev South Wales, was passed after tlie Report of the 
Neir Soath Wales Royal CommissioQ liad been 
poblisbed. In many ways the act closely resemblea 
the New Zealand law, but there aie a few important 
differences, and it is only these to which I intend 
to draw attention in this essay. Id the first place, 
there are no boards of conciliation in New South 
Wales, and all disputes are referred directly to 
the Court of Arbitration. This alteration of the 
New Zealand system can be traced to Jndge 
Backhouse's Report. The New Soutii Wales Court 
is authorised to establish by its awards " common 
niles"for the whole colony and apparently does so 
at every opportuni^ ; on the other hand, though 
the New Zealand Court has power to make 
Colonial awards, it uses this power but slightiy. 
Another distinguishing point of the New Sonth 
Wales system is that the registrar has power to 
submit a reference to the Court, even against the 
will of the contending parties. Perhaps the most 
interesting section of the whole Act is Section 34, 
which makes a strike or lookout a misdemeanour, 
punishable by a fine not exceeding £1,000, or 
imprisonment not exceeding two months. 

With regard to the working of the Act, sufficient 
time has not elapsed for any definite judgment to be 
made. It appears evident, however, that some 
hann has been done, and the prejudicial effects of 
certain judgments under the Act on the glass-blowing 
industry, are clearly shown by the following passage 



COMPULSORY. 173 

takea from a long and detailed article in tlie Sydney 
Morning Herald, J11I7 22nd, 1904 : 

" To-day, instead of there being seven flontiatiing 
factories only three of the amallest lemaio, and 50 per 
cent, of the bottles used in Sydney are imported cheaper 
than they can be made locally, despite a handicap of 60 
per cent, in freight and duty." 

The aame observation with regard to the attitode 
of the employees towards the Act can be made in New 
South Wales as in New Zealand. 

" The arbitration law in New South Wales has been 
in operation over a year, and it has been found, that 
so long as its decisions are in accordance with the wishes 
of the employees, there has been no resistance ; but 
whenever a decision has been adverse to them, they have 
shown a spirit of resistance."* 

On one occasion already, the Newcastle (N.S.W.) 
colliers refused to work in defiance of a decision of 
the Court, but they submitted unconditionally, 
before proceedings were taken under the Section 
making strikes misdemeanours. This attitude of 
the workers hardly promises well for the future, 

\a far as one can judge from reading through the 
Industrial Aibttratioa Becordaf the cases brought 
before the New South Wales Court are very similar to 
those in New Zealand. One recent judgment is 

* llie pusage qnoted is from the Amerioui Oonsular Re- 
ports, May, 1«R 

t These reocrdfi are got up very siimlarly to th» ordinary 
law reports. The indeiing, hea<&ot«e uid method of cita- 
tion »H t«nd to make the r«aembl»n(ie more striking. 
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worth meationing. The case ia that of in re Sarue- 
2tu8* and the hesd-Qote is aa follows : — 

"Amaster of a foreign ship trading to this port ia sub ject 
to the jurisdiction of the Court of Arbitration, and is 
Uable to a penaltjr, if he employs his crew in discharging 
cargo, contrary to the terms of the wharf-labourers' 
award." 

In this particulai case the Court fined the maater 
of an American ship £50. 

One cannot bat be of the opinion, that the Coort 
wonld do better to restrict its activity to regulating 
home industries, instead of doing its beat to draw 
down upon itself intematioaal protests by interfering 
with foreign shipping. The author of the Act once 
defined the court as " a sort of elastic and self-acting 
Factory Act which will assimilate the conditions of 
employment in each trade to those which prevail in 
the best conducted establishments." f Even this 
definition does not seem broad enough to cover all 
the aelf-imposed activities of the cooit. 

Other Cotmtriet. — ^A compulsory arbitraticsi law 
was enacted in Western Aiistralia in 1900, and in 1902 
another law, the Industrial Conciliation and Ar- 
bitration Act, 1902, was passed. Throughout, this 
latter Act closely follows the New Zealand law, but 
there is little evidence forthooming with regard to its 
working, and what little there is, is contradictory. 
Froma converaatiou I had with the Hon. W. P. Beeves, 
I gathered that so far the Ac thad worked successfully. 

• [1904] A. R., p. 64. 

t B. B. Wise, The New South Wales loduBtrial Arbitration 

Act, NatwtuU Beview, August, 1902, p. 895. 
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On the other hand, a recent artade* takes a much 
moie onfaToiirable view of the queatioD : 

" The Western AnetialiaQ Chamber of Hiiiee declares 
that, far from bleading the interests of the employer 
and the workers foi mutual good, it (i.«., the Compulsory 
Aibitration Act) has set up a continuous process of 
irritation, which is assuredly driving these two factors 
wider apart. The Council of the Chambei say, that 
striking illustrations of the absolute futility of the Act 
in practice is afiorded by the action of the timber em- 
ployees in the South West District (W. A.), and the Teralbo 
Coal Mines (N.S.W.) In both oases the award was 
instantly repudiated, when it operated in the slightest 
extent in a manner unfavouiable to the workers." 

In South Australia the Conciliation Act, 1894, 
provided for compulsion, but it has been a dead 
letter ever since 1895, and at present there seema to 
be no probability of an efiective Act being passed. 
In August, 1904, the labour ministry of Australia at- 
tempted to pass a Compnlsory Arbitration Act for 
the Commonwealth. It was to apply to in tor-state 
disputes only, so that its application would certainly 
have been attended with considerable difficuldes. 
The Act, however, as the reader will no doubt be 
aware, was not passed, the ministry resigning after 
suffering defeat oa the subject of preference to 
unionists. In Victoria the Royal ConunissioQ re- 
ported in faTOor of compolsory arbitration on the 
New Zealand system. One modification the Com- 
mission suggests, is the enlargement of the powers of 
the Conciliation Boards, so as to make an award for 

* R. H. in the Manchetter Evening Chronicle, September 21> 
1904. 
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ft period of Biz months, with permisBion to the dia- 
patants to appeal to the Arhitiatioa Court, if dis- 
aatiafied at the end of that time. The CSonrt of 
Arbitiatiou wttuld thua become solely a Court of 
Appeal, The CommissioD also lecommwuled, 
that umoiis of vorkers should not be foimed, onless 
half the woikeis of the trade were included. 
Further, whilst thsy too place the minimum 
membership at seven, they suggested that a two- 
thirds majority should support any appHcatioo to 
the Court. The scheme, however, is shelved for the 
present, as a Conservative Qovemment came into 
power before the Commission reported. 

The prospects of compulsory arbitration being 
established elsewhere in Australasia at the present time 
are very slight. In Europe there has been a talk 
of attempting to establish some such system in Prance. 
A Bill to this effect has been introduced more than 
once by M. Millerand, but bo far it has not passed.* 
Whether the Bill will ever become law, and what the 
final form would be, if it did ao, it is impossible to say. 
Optimists, or more strictly speaking, pessimists, 
foresee a time when the United States will adopt a 
similar system. This, however, seems exceed- 
ingly unlikely ; all the theoretical and practical ob- 
jections which can be raised to compulsory arbitra- 
tion in a small agricultural country like New Zealand, 
would apply with greatly increased force to a great 

* See F. Ohallaye : L' Arbitrage OUJgBt<ai« en Nouvelle- 
Z&tatda. Bmmt Politique tl PaHtmuOaln, Septtmber, 
1903. 
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industrial conntry like the United States ; and if the 
connti/ were successful in adopting the system, it 
would have taken such a retrogiade step, as would 
throw back the development of its industry into its 
very earliest stages. If any great manufacturing 
country wishes to commit industrial suicide, it cannot 
do bettez than adopt compulsory arbitration. 
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CHAPTEB Vra. 

CONCLUSION. 

AiTXB studying the literature of iuduBtrial concilia- 
tion and arbitration, certain general features cannot 
fail to impress themselves on one's mind. In Great 
' Britain, the oldest of the great industrial countries, 
recent years have seen a steady growth of industrial 
peace ; in France, in the United States and in Ger- 
many the increase of induetrial warfare is more and 
more marked ; in the Australasian Colonies at the 
commencement of the "nineties" there were one or two 
la^ strikes, and since then a few small ones. The 
facts permit of one clear deduction being drawn 
from them. In small countries, where industry is 
juBt springing up, there are hardly any strikes ; in 
large countries with rapidly increasing industry^ 
strikes become more and more frequent ; as a country 
reaches the highest stage of industrial development, 
and above all as its employers and employees become 
more educated, and leam to know each other and their 
own industry better, there is a great growth of indus- 
trial peace. The characteristic of the earliest stages of 
industry is the fixing of wages by custom or govern- 
ment. Nowhere do we see this mow clearly than 
in England during the many centimes preceding the 
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nineteenth. And now we see it again in the compul- 
sory aibitratioQ of Ansttalasia, If the indoatries of 
these coantries flourish and increase, the STStem of 
the fixing of wages hy govemmeat will inevitably 
break down, juBt as it did in England, and will 
probably leave the relationship between employers 
and employees more strained than if the regulation 
had never existed.* No system can be invented, as 
far aa economics and history offer us a basis 
for forming an opinion, which will enable the iadustry 
of any country to avoid the intermediate stage of 
war, so as to pass straight from t^e period of industrial 
peace upheld by custom or govemment, to that up- 
held by experience. A relative iodoslxial peace of the 
true character may be a long time in coming, but it 
will come as soon as the development of industry and 
the edncation of the people permit of it. Before it can 
come, it is absolutely essential that employers and 
employees should be brought to appreciate as folly as 
possible the complicated problems of industry. This 
alone boards of conciliation can facilitate. Arbitra- 
tion cannot educate ; it can only demonstrate the con- 
fidence which masters and workmen have in the 
honour, impartiality and fair-mindedness of their 
fellow men. Compulsory arbitration is worse than 
useless, for it tends to cultivate a spirit of antagonism ^ 
between employers and employed, 
lodnstrial conciliation can be effected in luany 

* No strikes in Qreat Brit^ were more violent than those 
occnrring immediatAl^ after tbe repeal of the Oombiuation 
Acta. 
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ways, but tlie^ are not all equally valuabld from an 
educational point of view. A district oi a general 
board may save a strike being entered into on specific 
occasions, but it can foster none of the good feelings 
between employers and employees wluch trade 
boards do. The English Trade UnionistB on the 
Mosely Industrial Gommissioii recommended the 
establishment of aNational Civic Federation in Great 
Britain. Whilst the value of such a federation would 
exceed that of district and general boards, it would 
fall far short of that of trade boards. England has by 
no means reached its highest stage of industrial 
development, or attained to an ideal standard of indua ■ 
trial peace ; and it is quite possible that the establish- 
ment of a National Civic Federation would tend to 
reduce the aumberaud severity of strikes and lockouts. 
But whilst trade boards may be looked upon as the 
schools in which future generations of employers and 
employees are to be educated, a civic federation can 
be treated only as something which wiU pass away 
with the increased growth of industrial peace.* 

We may now turn our attention more closely to the 
stages of industrial peace reached at the present time 
by various countries. The most important evidence 
we havQ on the subject is the strike statistics. It 
would very probably be uusteading to compare the 
number of strikes in one country with those in another. 

* This is also the view token by the foundeis of the NatioatJ 
Oivic Federation of America, who look apon the Federation 
as a temporary institution only, wliioh is to assist in the 
solution of industrial disputes, until a higher stage of develop- 
ment has been reached, 

I I, .kGchii^Ic 
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seeing ve knov notHng about the system upon vhich 
the figures have been collected. The only satisfactory 
thing is to compare the figures for dificTent years of 
any one country. This has been done, and the results 
can easily be seen from the dbgtam opposite.* 
The following table indicates the meaning of the lines 
and letters used. 



Cotmtry. 


Initial. 


Line. 


United Kingdom 

Unitsd Statea - 

France .... 


U.K. 

U.S. 

F. 

G. 









Nothing is clearer in this diagram than the great 
growth of indostrial peace in the United Kingdom 
during recent years, and it would appear that 
the year 1904 has been more free from strikes and 
lockouts than any of its predecessors.-f' It is equally 
clear, that no other great industrial country can 

'The figures used are the official ones, [for the United 
States the nomber of lockouts being added to the Dumber 
of strikes), except in the case of Qermany for the jeara 1892- 
1898, where the figures used are those quoted hy R. della 
Volta in L'Arbitrato degli Scioperi, Oiornalt degli Eeonom- 
iati, June, 1903. These figoree are practically identioal with 
those given in Oonrad Mid Lexis, " HtmdwSrterbnoh der 
Staatewissenscliaft«n " (second edition, 1898), vol. i, page 
768, except that the dictionary gives no figures for 1898. 

t This is best seen by comparing the statistics for 1903 with 

the preliminary figures from the Labour Otaetle for 1904 : — 

No. of Strikes Workpeople Days 

and Lookouts, afieoted, lost. 

1S03 387 116,001 2,338,668 

1904 334 83,922 1,416,265 
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claim to be in a position oompaiable witli that oi 
the United Kingdom. 

We are enabled to study the indoatiial dtoation 
of OUT ovn coontry more closely than the diagram 
permits, thanks to certain statistics pnblished annu- 
ally by the Board of Trade since the middle of the 
" nineties." We have already noticed that wages 
qnestiona are the principal cause of industrial dis- 
putes. On the opposite page a table will be found, 
showing the number of individuals affected by 
changes in rates of wages, without and after strikes 
respectively. The following figures briefly sum- 
marise this table, and all comment is unnecessary :- 





Percentage of Workpeople affected hy Clunget in 


Year. 


Rfttes ol Wages wranged 




Without Stoppage. 


After atoppaga. 


18B6 
18B7 

1899 
1900 
1901 
1902 
1903 


89-7 
82- 6 
94-9 
971 
95-2 
98-1 
98-6 

ma 


10-3 

7-4 
G-1 



Alterations of the honrs of labour are a minor 
cause of strikes and on page 184 a table is given, 
showing how far these are affected by peaceful 
methods. 

No further proof of the growth of industrial peace 
in the United EJngdom is necessary, and it now 
remains for ua to consider to what this desirable 
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state of affairs most be attributed. There cannot 
be the least donbt, that it is due to the excellent 
private systems of collective bargaining, couciliatioa 
and arbitration established in the United Kingdom. 
This will be cleaily seen from the table on page 185, 
where the steady increase in the organised methods 
of anan^ng changes in wages, as compared with the 
uno^anised methods, and the great growth in the 
activity of trade boards in particular, are strikingly 
revealed. 

Throughout this essay, past and present attempts 
to encourage industrial peace by means of 
conciliation and arbitration have been under discos- 
sioQ. In conolnsion, one word may be said as to the 
future. There can be no donbt, that in economics, 
what is true of one generation, is not necessarily 
true of the next, so that it is all the more remark- 
able, that words written over twenty years ago can 
be quoted to-day and are as correct as when first 
written. No one was better fitted to speak on in- 
dustrial and social problems than the late Arnold 
Toynbee, from whom the following passage is 
quoted : * 

" We shoald do all that lies in us to establish Bouds 
of Conciliation in every trade, when the circumstances — 
economic oi moral — are not entirely unfavourable. I 
know it is not easy to form them and difficult to maintain 
them. But notwithstanding failures and obstacles, I 

"fodnslxy and Demoonoy, pnUnJied in his Industrial 
BOTcdntion, p. 201. 
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b^eve theu boards will last and more th&n that, 1 
believe that they have in them the possibilities of a great 
future ... I may point out that Boards of Conciliation 
may grow into permanent councils of employers and 
workmen, which — thrustinginto thebackgiound, but not 
Bupeiseding Trade Unions and Masters' Associations — 
should, in the light of the principles of social and in- 
dustrial science deal with those great problems of the 
fluctuations of wages, of OTer- production and the regu- 
lation of trade, wMch workmen and employers together 
alone must settle. However remote such a consum- 
mation may appear — and to many it must seem remote 
indeed — of this I am convinced, that it is no dream, bat 
a reasonable hope, bom of patient and historical survey 
and sober faith in man's high nature. And it is reason- 
able above all in England, where, owing to a contin- 
nous, unbroken history, some sentiment of mutual obU- 
gation between classes survives the dissolution of the 
ancient social system." 

The bright future Arnold Toynbee foteeaw for 
England twenty yesis ago, is iJieady being foMlled. 
Everything points to the grovth of good feeling 
between empIoTen and workmen. " The era of great 
strikes and lockouts, notwithstanding some of the 
severest conflicts which have occorred, have taken 
place recentiy, is really passing away, and I believe 
that the role of reason is asserting itself. When this 
rule shall hold sway more completely, capital and 
labour will learn that their interests are not identic^ 
and are not antHgoniBtic,bnt that they are reciprocal. 
When this is learned it will be more folly understood, 
that voluntary conomation in industrial matters is 
one of the highest and broadest features of co-opera- 
tion, and at the same tbae one of the simplest methods 
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for nstoring Iianiiony, when conflict is threatened, 
or even where it already exists." * 

How loi^ it will take other great industrial coontries 
to reach a position even as satisfactory as that at 
present enjoyed by the United Kingdom, it is impos- 
sible to say. The road to peace is through war and 
no panacea for industrial dispatea can be found, but 
it is possible to do much by building up and consolidat- 
ing a voluntary system of conciliation and arbi- 
tration, in which trade boards are given the first 
place. Absolute industrial peace is impossible, as 
long as the problem of distribution remains what it 
is to-day, but there is no reason to believe that indus- 
trial warfare cannot be reduced to a minimum, 
which lies far below that at present achieved. The 
number of strikes and lockouts may increase for a 
time, until employers and employees have learnt to 
understand the problems of industry better than they 
do at present ; but given a good system of voluntary 
conciliation and arbitration, the prospects of a relative 
industrial peace in the future, if not brilliant, are at 
least bright and hopeful. 

* The pasBEtge in inverted commas is quoted from C. D. 
Wright, forum. May, 1893. 



LJnnzprh.GoOgle 



APPENDIX I. 



Note to Section 6 of the Ikdcbtbial Conciua- 
TiotT AND Arbitration Auendhemt Arrr 1903 (see 
{ootnote, p, 159). 

Wiehing to understand, what the above section realty 
involved, I communicated with the Hon. W. P. Beeves 
onthesubject. The following was the question to which 
I desired an answer : — 

" Would an employer, dismisaing a workman, who 
in his opinion is incapable of earning a new minimum 
wage imposed by the Court of Arbitration, or suspending 
such a workman tUl a certificate of incompetency is 
obtained, have committed a breach of the award and be 
liable accordingly under Section 6 of the Amendment 
Act of 1903 f The particular case I am thinking of 
is the one referred to on page v. of the Report of the 
Department of Labour for 1903. There the president 
laid down, that an individual employer is competent to 
dismiss his workmen, although concerted action would 
constitute a lockout. The Report expresses the 
opinion that an amendment of the Act ia desirable in the 
direction of preventing a worker at minimum wage being 
deprived of the advantage of a rise awarded by the 
Court. Had this section been in existence when the so- 
called ' lockout In Auckland ' occurred, would the action 
of the employers have been a breach of the award ? " 

In reply Mr. Reeves kindly wrote to me as follows : 

" The right of an employer to dismiss an incompetent 
workman is clear, and if the alleged cause is the true 
cause — has never been doubted or contested." 
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" Youi view of the Mtion of tike Auckland employen 
will depend upon whether you believe their asBertion, 
that their edmaltaneoaa dismissal of some si^ work< 
men waa not a concerted attempt to defeat an award," 

" Of coarse, whenever wages are put up by an award, 
an angry employer may assert that his workmen aie not 
competent to earn fairly the higher wage. But that 
would not make them incompetent workmen in the eyes 
of a suitable judge. An employer must have a bon& 
fide reason for alleging personal incompetence. Than 
he may dismiss. 'Diere is no doubt that a good many 
inferior workmen have been quietly shelved, man by 
man, and nothing said. But such men have usually 
been taken on again or engaged by other employers. 
Some of them have had to change their occupauon." 



APPENDIX II. 

WAGES AND FKIOES IN NEW ZEALAND, 1892 AND 1902. 

Although the figures quoted below from the New 
Zealand Official Tear-Books, 1893 and 190S, are by no 
meana complete, they show the great increase in the 
cost of living due largely if oat entirely to the general 
rise in wages occasioned by the working of the ladustrisJ 
Conciliation and Arbitration Acta. Quite recently the 
New Zealand Labour Department issued a ^ort report 
comparing the price of certain commodities in 1893 and 
1903. In some ways it supplements the infonnatioD 
contained in the New Zealimd 0£Bcial Year Books. 
House rent (WelUngton) rose 25 per cent, from 1893 to 
1903, and over the same period the price of men's clones 
(to order) increased 16 per cent. The other figures in 
the Beport confirm those quoted below. 

[A short notice of the Keport will be found in the 
Lahmu Qazette, August 1901.] 
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APPENDIX III. 

Letter of Me. F, G. Ewinotoh, oj Auckland, to 
THE AucMaTid Star. 

COMPULSOBT CosaLIATlOM AND ARBITRATION. 

[From the " AucHattd Star," Thursday, May IB, 1901.] 
(To the Eaitor.) 

Sir, — In iMt night's issue " Earnest Hope," blushing 
behind a mask, a^ed me why I am opposed to compul- 
sory arbitration. 

I reply : Piist, because our New 7iealand Act is in- 
herenUy unjust iu giving preference ol labour to trade 
nnionistB, making non-unionists, who are liable to be 
called on to lay down theii lives in defence of the 
colony, and who pay taxes, equally with unionists, stand 
cap-in-hand Uke beggars behind unionists in the labour 
markei, and making employers criminals, unless they 
employ particular men. It is as wrong to compel masters 
to employ particular men as to compel men to work for 
particular masters, which is slavery. 

Secondly, I object because of the harm the Act has 
done, is doing, and will do. It has set class agfunst clasi. 
e.g., unionist against non-unionist, master against 
servant, and servant against master, and has been used 
as an instrument of political tyranny and industrial 
and social persecution. It has forced up nominal wages, 
and lowered real waKea, scared capital, restricted in- 
dustrial enterprise, induced a larger resort to machinery 
and the consequent dispenMng with manual labour, till 
at last we have got about 5,000 men employed on public 
co-operative works which are partially public rehef 
works, and that whilst the banks are glutted with capital 
which people are afraid to use. In 1894 co-operavive 
workers were only 3,066. The Act, moreover, fosters 
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big commeiciol coacerns and ciushee ont little oncB, and 
fixes a rate of wages in tbe North merely to suit a section 
in the South, where induetrial and social conditions 
differ, thereby entailing a highei price on consumers who 
are utterly ignored both by the Act and by trade unions. 

Thirdly, it keeps the colony in s state of perpetual 
unieat, as is proved by the bnmenae number of industrial 
disputes now pending. 

Fourthly, it has failed in its operations. Hi. John 
Robs says so, and he is a Government supporter, a large 
employer of labour, and a friend of the working classes. 
The New Zealand Herald, the Wdlington Post, the Pott, 
the Obeerver, and other journals say so ; the unions have 
declared the Conciliation Boards useless ; even "Earnest 
Hope" says so ; and we know they are, becaose in the 
South botji employers and workpeople are joimng to 
Bet up voluntary Boards of ConciUation, which the Em- 
ployers' Association in Auckland joined with Knights 
of Labour, and the Trades and Labour Council to do in 
1891. 

Fifthly, because it is a waste of pubho money. Boards 
of Conoiliation stump the country at great expense, and 
a new judge has had to be appointed to deal wi^ disputes 
encouraged by the Act. 

Sixthly, the chairmen ought not to be young ministers 
of religion, with no knowledge of law and the practical 
6very-day working of trade and industry, but lawyers, 
as Mr. Justice Cooper said from the Bench pubEcly at 
Ghristohurch on Thursday, 36tb ult. 

Seventhly, it does not prevent strikes, false witnesses 
to the contrary notwithstanding. There was a strike 
at the Parliamentary Buildings. In October last there 
was a painters' strike at Hastings, there were two strikes 
of gold miners at Nelson, a coal truckers' strike at Grey- 
mouth, and a strike of ballast hands on the Grey-Hok- 
itika railway. Last Friday there was a strike of railway 
workmen in the South, and last Monday there was a 
strike of painters at Napier. 
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The newspapeiB uul the pulpita which have guiltily 
rflmained dumb, instead of denouncing the gross 
injustice of the Aot in placing non-unionists on an 
inequality vith trade unionists before tfae lav, aie as 
much to blame as the slavish, self-seekiiig majoiity of 
mem'beiB of Parliament who, rather than lose place and 
pay, put the unjust law upon the Statute Book ; but 
Nemesis is coming. " The mills of Qod grind slowly, but 
they grind exceeding small ; though with patience He 
stands waiting, with exactness grinds He all." — I am, etc.. 



F. G. EWINOTON., 

\ 



Auckland, May 16, 1901. 



APPENDIX IV. 

MOTE TO BIBUOOAAPHY. 

It is necessary to draw attention to one or two 
important intentional omissions in the following Biblio- 
graphy. Peihape the most important is the entire 
absence of any reference to the numerous detailed 
reports of particular arbitiattoos which have from 
time to time been published. Many of these reports 
are indicated in the Bibliography to 8. and S. Webb's 
History of Trade Unionism and to their Industrial 
Democracy. Another important omission is that of 
all the rvdes of the varioua voluntary boards of con- 
cihation and arbitration, and also of all awards of 
arbitrations. It may not be out of place here to 
mention a few publications, where copies of rules and 
awards will be found : Reports of the Boyal Com- 
mission on Labour ; De la Conciliation et de 1* Ar- 
bitrage dans les Couflits Collectifs entre Patrons et 
Ouvriors en France et k I'Etranger ; Reports of the 
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American ladustiial GommiBsion ; BepoitB on the 
Changes in tiie Wages ftnd Hoots of Laboni ; Reports 
on Strikes and Lockouts; Repoits of Proceedings 
under the ConciUation Act, 1896 ; BuUetine of the 
U,S.A, Depattment of Labour ; the Labour Gazette ; 
W. J. Ashley, the Adjustment of Wages ; J. B. M'Pheraon, 
Voluntaiy Conciliation and Aibitration in Qieat 
Biitain, etc. The awards, recommendations and 
agreements made nnder the various Australasian Com- 
pulsory Arbitration Acts will be found in the pubUca- 
tions of the Departments of Iiabour of the respective 
countries. 

With regard to the Statutes, in several cases older 
enactments have been omitted where recent reforming 
and consolidating Acts have been passed. With one 
or two exceptions, the annual reports of various boards 
of conciliation and arbitration have been omitted. 
No mention either is made of the many economic text 
books which contain references to industrial concilia- 
tion and arbitration. 

In compiling this BibUograpby, I have recorded only 
those works, articles, etc., wlucb I have read ot to 
which I have found references, and there has been no 
attempt to make it complete. 
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